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ADVERTISEMENT FOR BIDS

Owner: CITY OF CLAREMORE

Mailing Address: P.O. BOX 249, CLAREMORE, OKLAHOMA 74018
Physical Address: 104 SOUTH MUSKOGEE, CLAREMORE, OK 74017
Telephone: 918-341-1325

Notice is hereby given that the CITY OF CLAREMORE will receive
SEALED BID # 2025-1

19164 CDBG 23 - CDBG GRAVITY SEWER IMPROVEMENTS

at the office of the Finance Department until March 18", 2025, 2:00 pm
and then at Council Chambers publicly opened and read aloud.

All bids must include assurances that the following provisions will be complied with:

1. Federal Labor Standards Provisions - US Department of Labor, 29 CFR 5; Subpart A - Davis-Bacon Act for the use of the
appropriate Davis-Bacon prevailing wage rate(s) for the county and state in which the project is located; and Subpart B,
Fringe Benefit Provisions.

2. HUD Section 3, 24 CFR Part 75 — public construction projects assisted under HUD programs that provide financial assistance
when the total amount of HUD assistance to the project exceeds a minimum funding threshold at $200,000 requires that to
the greatest extent feasible opportunities for training and employment be provided to lower-income residents of the project
area and contracts for work in a substantial part by persons residing in the area of the project.

3.  Section 109 - of the Housing and Community Development Act of 1974, which assures that no person shall, on the grounds
of race, color, natural origin, sex, religion, age, disability, or family status be excluded from participation in, be denied the
benefits of, or be subjected to discrimination.

4.  Non-Segregated Facilities - Certification that assures the bidder does not maintain or provide any segregated facilities.

5.  Executive Order 11246 - Equal Employment Opportunity (EEQO); provisions require affirmative action and prohibits federal
contractors from discriminating on the basis of race, color, religion, sex, sexual orientation, gender identity, or national origin.

6. Minority Business Enterprise and Women Business Enterprise provisions which encourage minority owned business and
women owned businesses to bid on the project.

7.  Circular 570 - Assurances that surety companies executing bonds appear on the Treasury Department's list and are
authorized to transact business in the State where the project is located.

8. SAM.gov Registration — Bidders must be registered as active in SAM.gov with no exclusions in order to bid on and receive
a federally assisted contract.

9.  Build America, Buy America Act (BABA) - Enacted in the Infrastructure Investment and Jobs Act requires all IRON AND
STEEL used in federally assisted infrastructure projects costing over $250,000.00 must be produced in the United States.
*CDBG State Program Note - HUD established a BAP Phased Implementation Waiver for its programs based on the date
when funds were obligated to the state. Iron and Steel, effective 2023; Specifically, Listed Construction materials added
2024; Not Listed Construction Materials and Manufactured Products add 2025

Contract bid documents, specifications and plans may be viewed at the CITY OF CLAREMORE, ENGINEERING DEPARTMENT,
724 RAMM RD, CLAREMORE, OKLAHOMA 74017. For all questions relating to the plans and specifications, contact Garrett L.
Ball, City Engineer at 918-341-0457, Ext 209 or Levi Hix, Assistant City Engineer at 918-341-0457 Ext. 217.

Digital copies of the contract bid documents, specifications and plans may be obtained at: www.claremore.com - Development
- Community Development Services - Permits and Applications - Building and Trade Permits - Engineering — Plans > Apply
Online (enter SB# or Project Title) > Complete information as requested. The fee for a digital set is $25.00, non-refundable. Once
the request is submitted, it will be directed to the Engineering Department for review and plan release.

Hard copies may be obtained at the CITY OF CLAREMORE, PLANNING & DEVELOPMENT DEPARTMENT, 724 RAMM RD,
CLAREMORE, OKLAHOMA 74017 upon payment of a non-refundable fee of $100.00. To view bidding documents or to obtain
copies contact Chanda Hornaday at (918) 341-0457, Ext 200 or Chanda.Hornaday@claremore.com.

Bids received more than ninety-six (96) hours, excluding Saturdays, Sundays and holidays before the time set for opening of bids,
as well as bids received after the time set for opening of bids, will not be considered and will be returned unopened.

A cashier's check, a certified check or a surety bond for five percent (5%) of the bid shall accompany the sealed proposal
of each bidder. Deposits will be returned to the unsuccessful bidders, upon request. All paperwork in the bids submitted shall be
complete. Any incomplete paperwork shall be considered an unresponsive bid.

Bidders agree to commence work within ten (10) calendar days after the date of a Notice to Proceed work order issued by the
City, and to complete the said project within 120 working days. The City of Claremore reserves the right to reject any or all bids.

CONTRACTOR MUST HAVE PRIOR EXPERIENCE WITH A MINIMUM OF FIVE YEARS EXPERIENCE WITH WASTEWATER
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PROJECTS AND COMPLETED AT LEAST FIVE SIMILAR WASTEWATER PROJECTS WITHIN THAT TIME.

A MANDATORY PRE-BID CONFERENCE will be held at 2:00 pm on March 4", 2025 at the City Hall Council Chambers, 104
South Muskogee, Claremore, Oklahoma. ALL PROSPECTIVE BIDDERS ARE REQUIRED TO ATTEND THIS MEETING.
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INFORMATION FOR BIDDERS

Bids will be received by THE CITY OF CLAREMORE (Herein called the "Owner".) at the CITY OF CLAREMORE, FINANCE
DEPARTMENT, 104 SOUTH MUSKOGEE, CLAREMORE, OKLAHOMA 74017 until 2:00 pm on Tuesday, March 18™,
2025 for the Sealed Bid #2025-1.

Each bid submitted by US POSTAL SERVICE must be submitted in a sealed envelope addressed to the CITY OF
CLAREMORE, FINANCE DEPARTMENT, P. O. BOX 249, CLAREMORE, OKLAHOMA 74018

Each sealed envelope containing a bid must be plainly marked on the outside as a "Bid for # 2025-1” and the envelope
should bear on the outside the bidder's name, address and license number, if applicable, and the name of the project for
which the bid is submitted. If forwarded by mail, the sealed envelope containing the bid must be enclosed in another
envelope addressed to FINANCE DEPARTMENT at P.O. Box 249, Claremore, OK 74018.

All bidders must be registered as active with no exclusions in SAM.gov and must provide printed evidence from
the SAM.gov system with their bid. Any bid that does not provide this will be rejected as an incomplete bid.

All bidders must provide the certification to comply with the Infrastructure Investment and Jobs Act requiring Buy American
Preference (BAP) for “all iron and steel” effective for 2023 CDBG contract awards and forward, and “specifically
listed construction materials” effective for FY24 CDBG contracts and forward, and “not listed construction
materials” and “manufactured products” effective for FY25 and forward used in federally assisted infrastructure
projects over $250,000 must be produced in the United States. Any request for substitute or “or equal” shall include the
Manufacturer’s Certification of compliance with the Build America, Buy America Act (BABA) requirements mandated by
Title IX of the Infrastructure Investment and Jobs Act (“llJA”), Pub. L.177-58.

All bids must be made on the required bid form. All blank spaces for bid prices must be filled in, in ink or typewritten, and
the bid form must be fully completed and executed when submitted. Only one copy of the bid form is required.

The Owner may waive any informalities or minor defects or reject any and all bids. Any bid may be withdrawn prior to the
above-scheduled time for the opening of bids or authorized postponement thereof. Any bid received after the time and date
specified shall not be considered. No bidder may withdraw a bid within 60 days after the actual date of the opening thereof.
Should there be reasons why the contract cannot be awarded within the specified period; the time may be extended by
mutual agreement between the Owner and the bidders.

Bidders must satisfy themselves on the accuracy of the estimated quantities in the Bid Schedule by examination of the site
and a review of the drawings and specifications, including addenda. After bids have been submitted, no bidder shall assert
that there was a misunderstanding concerning the quantities of work or of the nature of the work to be done.

Prior to bidding, the Owner shall provide bidders with all information that is pertinent to, deadline dates, and describes the
land owned and rights-of-way acquired or to be acquired.

The contract documents contain the provisions required for the construction of the project. Information obtained from an
officer, agent or employee of the Owner or any other person shall not affect the risks or obligations assumed by the
contractor or relieve the contractor from fulfilling any of the conditions of this contract.

Each bid must be accompanied by a bid bond payable to the Owner for five percent of the total amount of the bid. As soon
as the bid prices have been compared, the Owner will return the bonds of all except the three lowest responsible bidders.
When the agreement is executed, the bonds of the two remaining unsuccessful bidders will be returned. The bid bond of
the successful bidder will be retained until the payment bond and performance bond and/or statutory bond have been
executed and approved, after which it will be returned. A certified check may be used in lieu of the bid bond.

A performance bond and a payment/statutory bond, each in the amount of 100 percent of the contract price and each with
a corporate surety approved by the Owner, will be required for the faithful performance of the contract.

Attorneys-in-fact who sign bid bonds, payment bonds and performance bonds must file with each bond a certified copy of
their Power of Attorney bearing the effective date.

The party to whom the contract is awarded will be required to execute the agreement and obtain the performance bond and
statutory bond within ten (10) calendar days from the date when Notice of Contract Award is delivered to the bidder. The
Notice of Contract Award shall be accompanied by the necessary agreement and bond forms. In case of failure of the
bidder to execute
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the agreement, the Owner may consider the bidder in default, in which case the bid bond accompanying the proposal shall
become the property of the Owner.

The Owner, within ten (10) days of receipt of acceptable performance bond, statutory bond and agreement signed by the
party to whom the agreement was awarded, shall sign the agreement and return to such party an executed duplicate of the
agreement. Should the Owner not execute the agreement within such period, the bidder may, by written notice, withdraw
the signed agreement. Such notice of withdrawal shall be effective upon receipt of the notice by the Owner.

The Notice to Proceed shall be issued within ten (10) days of the execution of the agreement by the Owner. Should there
be reasons why the Notice to Proceed cannot be issued within such period, the time may be extended by mutual agreement
between the Owner and contractor. If the Notice to Proceed has not been issued within the ten-day period or within the
period mutually agreed upon, the contractor may terminate the agreement without further liability on the part of either party.

The Owner may make such investigations as deemed necessary to determine the ability of the bidder to perform the work
and the bidder shall furnish to the Owner all such information and data for this purpose as the Owner may request. The
Owner reserves the right to reject any bid if the evidence submitted by or investigation of such bidder fails to satisfy the
Owner that such bidder is properly qualified to carry out the obligations of the agreement and to complete the work
contemplated therein.

A conditional or un-qualified bid will not be accepted.
Award will be made to the lowest, responsive, responsible bidder.

All applicable laws, ordinances and the rules and regulations of all authorities having jurisdiction over construction of the
project shall apply to the contract throughout.

Each bidder is responsible for inspecting the site and for reading and being thoroughly familiar with the contract documents.
The failure or omission of any bidder to do any of the foregoing shall in no way relieve any bidder from any obligation with
respect to its bid.

Further, the bidder agrees to abide by the requirements under Executive Order No. 11246, as amended, including,
specifically, the provisions of the Equal Opportunity Clause set forth in the supplemental: General Conditions.

Further, all products must meet BABA requirements. Contractor shall include Manufacturer's Certification for BABA
requirements with all applicable submittals. If a specific manufacture is used in the bidding, a statement that Manufacturer
will comply with BABA must be included with the bid submission. Contractor shall comply with BABA requirements, including
coordination with manufacturers, distributors, and suppliers to correct deficiencies in any BABA documentation.
Engineer/Architect approval of shop drawings or samples shall include review of BABA documentation. Contractor shall
certify upon completion that all work and materials have complied with BABA requirements.

For any change orders, Contractor shall provide BABA documentation for any new products or materials required by the
change. Installation of materials or products that are not compliant with BABA requirements shall be considered defective
work. Contractor should ensure that Engineer/Architect has an approved Manufacturer's Certification or waiver prior to
items being delivered to the project site.

By submission of an application for payment, based in whole or in part on furnishing
equipment or materials, Contractor certifies that such equipment and materials, to contractor’s knowledge, are compliant
with BABA requirements.

When alternate bids are taken, they will be listed in numerical order with the highest priority being number one, second
priority being number two, etc.

When alternates are used, the low bidders will be selected by the lowest and best bid, considering all bids, which include
the selected alternate bids.

The alternates will be listed in consecutive priority order to remain within the funds available for the project.

The low bidder shall supply the names and addresses of major material suppliers and subcontractors when required to do
so by the Owner.

SPECIAL NOTES TO BIDDERS:
As a part of the bid on this project, the successful bidder will be required to meet all requirements of the Oklahoma
Underground Facilities Damage Prevention Act, §63-142, OKIE 811, when engaged in work within the public right-of-
way in the same manner as in private right-of-way.
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BID PROPOSAL FORM

Proposal of (hereinafter referred to as

“BIDDER?”), and existing under the laws of the State of Oklahoma, doing business as

*, to City of Claremore (hereinafter referred to as “CITY”).

In compliance with the Advertisement for BIDS, BIDDER hereby proposes to perform all work for construction of: SB-2025-1
(19164 CDBG 23) — CDBG GRAVITY SEWER IMPROVEMENTS in strict accordance with the Contract documents, within the

times set forth below, and at the prices stated below.

By submission of this BID, each BIDDER certifies, and in the case of a joint BID, each party thereto certifies as to his/her
own organization, that this BID has been arrived at independently, without consultation, communication or agreement as to any
matter relating to this BID, with any other BIDDER or with any competitor.

Bid Bond, certified check or cashier's check in the amount of not less than five percent (5%) must be enclosed.
Completed Affidavit for Filing with Competitive Bid, Business Relationships Affidavit, and Certification of Non-
Discrimination in Employment must be enclosed.

BIDDER receiving award of Contract shall post wage rates at job site, and be prepared to verify payment at said rates.

This BID includes material, labor, insurance and bonding. Please note: The BIDDER receiving award of Contract must
provide Performance, Statutory, and Maintenance Bonds.

PLEASE NOTE: BIDDER hereby agrees to commence work under this Contract on or before a date to be
specified in the Notice to Proceed, and to fully complete the project within the calendar days as shown, CONTRARY TO
ANY OTHER WORK SCHEDULES WRITTEN HEREIN.

The project shall be competed in 90 working days.

Bidder further agrees to pay as liquidated damages the sum of $ 500.00 for each consecutive calendar day thereafter as provided
in Section 15 of the General Conditions.

The CITY will furnish the BIDDER with a Tax Exempt Status Letter to allow exemption from State and CITY sales tax.

BIDDER agrees to perform all of the Work described in the Contract Documents for the following unit prices:

Bidder acknowledges receipt of the following addenda:

Bidder agrees to perform all the work described in the contract documents for the following unit prices or lump sum.

*Insert "a corporation”, "a partnership" or "an individual", as applicable.
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BID SCHEDULE
SB-2025-1 (19164 CDBG 23) — CDBG GRAVITY SEWER IMPROVEMENTS

REFER TO SHEET 3 OF THE PLANS FOR PAY QUANTITY NOTES AND DESCRIPTIONS

CDBG GRAVITY SEWER IMPROVEMENT PLANS - BASE BID

PAY
QUANTITY ESTIMATED
ITEM # |ITEM DESCRIPTION NOTE UNIT | QUANTITY UNIT PRICE TOTAL
1 MOBILIZATION/DE-MOBILIZATION 1 LS 1 S
2 OBSTRUCTION REMOVAL/REPLACEMENT 2 LS 1 S
3 TRAFFIC CONTROL 3 LS 1 S
4 8" GRAVITY SEWER PIPE BURST 4 EA 450 S
5 8" GRAVITY SEWER PIPE BURST (PIPE PROVIDED) 5 EA 1,400 S
6 NEW 4' D PRECAST MANHOLE 7 EA 3 S
7 SEWER MAIN SAG REPAIR (HDPE) 10 EA 14 S
8 SEWER SERVICE TAP REPAIR/REPLACEMENT 11 EA 60 S
9 MANHOLE CLEANING 12 EA 14 S
10 [BRICK MANHOLE INTERIOR SURFACE REHAB 13 EA 4 S
11 |CONCRETE MANHOLE INTERIOR SURFACE REHAB 14 EA 6 S
12 |MANHOLE LEAK INJECTION 15 EA 2 S
13 |MANHOLE RING/COVER REPLACEMENT (NON-BOLTED) 16 EA 2 S
14 |ADJUST MANHOLE RING TO GRADE 17 EA 1 S
15 |LAMP HOLE REPLACEMENT 18 EA 1 S
16 |MANHOLE VACUUM TESTING 19 EA 14 S
17  |SEWER LINE CLEANING (JET RODDING) 20 LF 325 S
18 |SEWER LINE CCTV INSPECTION 21 HOUR 18 S
19 |ODOT 'S4'SUPERPAVE ASPHALT 24 TON 10 S
20 |ODOT CLASS 'A' CONCRETE 25 cy 10 S
21  |ODOT CLASS 'A' HES CONCRETE 26 Cy 10 S
22 |ODOT FLOWABLE FILL (CLSM) 27 cy 10 S
23 |ODOT TYPE 'A' AGGREGATE BASE 28 TON 125 S
24 |TOPSOIL/SOLID SLAB SOD (BERMUDA) 29 SY 1,250 S
25 |PROJECT CONTINGENCY - - - $
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CDBG GRAVITY SEWER IMPROVEMENT PLANS - ADD ALTERNATE #1

PAY
QUANTITY ESTIMATED
ITEM # |ITEM DESCRIPTION NOTE UNIT | QUANTITY UNIT PRICE TOTAL
1 OBSTRUCTION REMOVAL/REPLACEMENT 2 LS 1 S
2 TRAFFIC CONTROL 3 LS 1 S
3 8" SEWER MAIN REPLACEMENT 5 LF 300 S
4 NEW 4' D PRECAST MANHOLE 7 EA 1 S
5 NEW 4' D PRECAST DOGHOUSE MANHOLE 8 EA 1 S
6 SEWER MAIN POINT REPAIR (0 - 8' DEPTH) 9 EA 1 S
7 SEWER SERVICE TAP REPAIR/REPLACEMENT 11 EA 10 S
8 MANHOLE CLEANING 12 EA 2 S
9 BRICK MANHOLE INTERIOR SURFACE REHAB 13 EA 1 S
10 |CONCRETE MANHOLE INTERIOR SURFACE REHAB 14 EA 1 S
11 |LAMP HOLE RING/COVER REPLACEMENT 18 EA 2 S
12 |MANHOLE VACUUM TESTING 20 EA 4 S
13 |SEWER LINE CLEANING (JET RODDING) 21 LF 280 S
14 |SEWER LINE CCTV INSPECTION 22 HOUR 5 S
15 |ODOT 'S4' SUPERPAVE ASPHALT 23 TON 5 S
16 |ODOT CLASS 'A" HES CONCRETE 24 Cy 10 S
17 |ODOT TYPE 'A' AGGREGATE BASE 25 TON 250 S
18 |TOPSOIL/SOLID SLAB SOD (BERMUDA) 28 SY 500 S
CDBG GRAVITY SEWER IMPROVEMENT PLANS - ADD ALTERNATE #2
PAY
QUANTITY ESTIMATED
ITEM # |ITEM DESCRIPTION NOTE UNIT | QUANTITY UNIT PRICE TOTAL
1 OBSTRUCTION REMOVAL/REPLACEMENT 2 LS 1 S
2 TRAFFIC CONTROL 3 LS 1 S
3 NEW 4' D PRECAST MANHOLE 7 EA 1 S
4 ODOT TYPE 'A" AGGREGATE BASE 27 TON 5 S
5 TOPSOIL/SOLID SLAB SOD (BERMUDA) 28 SY 50 S
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BID SCHEDULE SUMMARY SHEET

TOTAL BID PRICE LISTED BELOW SHALL BE THE SUM OF ALL TOTALS

BASE BID:

(In numbers)

(In words)

ADD ALTERNATE #1:

(In numbers)

(In words)

ADD ALTERNATE #2:

(In numbers)

(In words)

TOTAL BID (Base Bid + Add Alternate #1 + Add Alternate #2):

(In numbers)

(In words)
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BIDDER’S INFORMATION

COMPANY NAME:

PRINT NAME:

SIGNATURE:

DATE:

ADDRESS:

CITY/STATE:

PHONE NO:

FAX NO:

EMAIL:

STATE OF INCORPORATION:

11



Submitted to:

EXPERIENCE QUESTIONNAIRE

CLAREMORE

By:

A Corporation

A Co-Partnership

An Individual

Principal Office:

1. How many years has your organization been in business as a general Contractor under your present business

name”?

2. How many years experience in site and concrete construction work does your organization have?

a) As a general Contractor:
b) As a sub-contractor:

?

?

3. List below the projects your organization has completed within the last five-years:

CONTRACT
AMOUNT

TYPE OF
PROJECT

COMPLETED

WHEN

NAME & ADDRESS OF OWNER

12
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4. List names, addresses and telephone numbers of persons to be contacted for information on projects listed in
Question 3:

NAME OF OWNER NAME, ADDRESS, PHONE NO.
OF PERSON TO CONTACT

5. Have you ever failed to complete any work awarded to you?
If so, where and why:

6. Has any officer or partner of your organization ever been an officer or partner of any other organization that
failed to complete a construction contract?
If so, state the name of the individual, other organization and reason therefore:

7. Has any officer or partner of your organization ever failed to complete a construction contract handled in his
own name?
If so, state the name of the individual, name of the owner and reason therefore:

8. In what other lines of business are you financially interested.

9. List below the construction experience of the principal individuals in your organization:

13
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INDIVIDUAL'S NAME | PRESENT POSITION YEARS OF MAGNITUDE AND CAPACITY
OR OFFICE EXPERIENCE TYPE OF WORK

The undersigned hereby declares that all the information furnished in this questionnaire is true, complete, and correct
to the best of his knowledge and belief; and that all persons named as references are authorized to furnish any
information necessary for verification.

By:

Name of Organization Signature

Printed Name

Title Date

Attach sheets if additional space is needed to fully answer any question.
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SUPERINTENDENT QUESTIONNAIRE

Contract documents require that a competent, resident superintendent be on the work site at all times. Each BIDDER
shall provide the following information, covering the past five years, concerning the superintendent proposed for
actual field execution of the work:

Superintendent's Name:

Address:

Previous Related Experience (Cover the last five years):

PROJECT NAME LOCATION POSITION/TITLE
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BUSINESS RELATIONSHIPS AFFIDAVIT

STATE OF OKLAHOMA )
) ss.
COUNTY OF )

, of lawful age, being first duly sworn upon oath, states that (s)he
is the agent authorized by the Bidder to submit the attached bid. Affiant further states that the nature of any
partnership, joint venture or other business relationship presently in effect or which existed within one (1) year prior
to the date of this statement with the architect, engineer or other party to the project is as follows:

Affiant further states that any such business relationship presently in effect or which existed within one (1) year prior
to the date of this statement between any officer or director of the bidding company and any officer or director of the
architectural or engineering firm or other party to the project is as follows:

Affiant further states that the names of all persons having any such business relationships and the positions they hold
with their respective companies or firms are as follows:

(if none of the business relationships hereinabove mentioned exist, Affiant should so state.)

Affiant

Subscribed and sworn to before me this day of , 20

Notary Public
My Commission Expires:_

NOTE: This form must be submitted with the bid.
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Non-Collusion Affidavit

STATE OF OKLAHOMA )
) SS
COUNTY OF )

, of lawful age, being first duly sworn, on oath says:

1. (s)he is the duly authorized agent of , the bidder submitting the competitive bid which
is attached to this statement, for the purpose of certifying the facts pertaining to the existence of collusion
among bidders and between bidders and state officials or employees, as well as facts pertaining to the
giving or offering of things of value to government personnel in return for special consideration in the letting
of any contract pursuant to the bid to which this statement is attached;

2. (s)he is fully aware of the facts and circumstances surrounding the making of the bid to which this
statement is attached and has been personally and directly involved in the proceedings leading to the
submission of such bid; and

3. neither the bidder nor anyone subject to the bidder’s direction or control has been a party:

a. to any collusion among bidders in restraint of freedom of competition by agreement to bid at a fixed
price or to refrain from bidding,

b. to any collusion with any state official or employee as to quantity, quality or price in the prospective
contract, or as to any other terms of such prospective contract, nor

c. in any discussions between bidders and any state official concerning exchange of money or other
thing of value for special consideration in the letting of a contract.

Name & Title

Address

County of

State of

Subscribed and sworn to before me this day of , 20

Notary Public:

My commission expires:

NOTE: This form is to be submitted with the bid.
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PAYROLL AFFIDAVIT
STATE OF OKLAHOMA )
) ss.
COUNTY OF ) >

, of lawful age, being first duly sworn upon oath,

states that (s)he is the agent authorized by the Bidder to submit the attached bid. Affiant further states that (s)he has
submitted the required payroll information to the Wage and Hour Division of the Employment Standards
Administration of the United States Department of Labor. Affiant further states that (s)he is in compliance with the

requirements of Title 40 O.S. 1981, §196.9a(b), as amended.

Affiant

Subscribed and sworn to before me this day of ,20 .

Notary Public
My Commission Expires:_

NOTE: This form must be submitted with the bid.

Oklahoma Department of Commerce CDBG Programs
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CLAIM OR INVOICE AFFIDAVIT

STATE OF OKLAHOMA )
) ss.
COUNTY OF )

The undersigned, of lawful age, being first duly sworn upon oath, states that this invoice or claim is true and correct. Affiant
further states that the work as shown by this invoice or claim, have been completed in accordance with the plans, specifications,
orders or requests furnished to the Affiant. Affiant further states that (s)he has not paid, given or donated or agree to pay, give
or donate, either directly or indirectly, to any elected official, officer or employee of the State of Oklahoma any money or any

other thing of value to obtain payment or the award of this contract.

Affiant

Subscribed and sworn to before me this day of ,20

Notary Public

My Commission Expires:

19



CLAREMORE

Bid Bond
KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned, and
, as Principal, and as Surety, are hereby
held and firmly bound unto CITY OF CLAREMORE, of ROGERS COUNTY, OKLAHOMA, (hereinafter called “OWNER”), in
the penal sum of DOLLARS ($ ) for the payment of which

sum, well and truly to be made, we hereby jointly and severally bind ourselves, our heirs, executors, administrators, successors
and assigns.

THE CONDITION OF THE ABOVE OBLIGATION is such that, whereas the Principal has submitted to the OWNER a certain
BID, attached hereto and made a part hereof, to enter into Contract for
, Project No.

THE CONDITION OF THIS OBLIGATION is such that, if the OWNER shall make any award to the BIDDER, according to the
terms of the advertised bidding documents of BID, made by the BIDDER therefore, and the BIDDER shall duly make and enter
into Contract with the OWNER in accordance with the terms of said BID award and shall, in case of failure to do so, pay to the
OWNER damages to which the OWNER may suffer by reason of such failure not exceeding the penalty of this Bond, then this
obligation shall be null and void; otherwise, it shall be and remain in full force and effect. It being expressly understood and
agreed that the liability of the Surety for any and all claims hereunder shall, in no event, exceed the penal amount of this
obligation as herein stated.

The Surety, for value received, hereby stipulates and agrees that the obligations of said Surety and its Bonds shall in no way
be impaired or affected by any extension of time within which the OWNER may accept such BID. Said Surety does hereby
waive notice of any such extension.

IN WITNESS WHEREOF, the Principal and Surety have hereunto set their hands and seals and such of them as are
corporations have caused their corporate seals to be hereto affixed, and these presents to be signed by their proper officers,
the day and year set forth below.

Signed, seal and dated this day of , 20

Principal

By:

Printed Name and Title

Surety

By:

Printed Name and Title
ATTEST: (If by Corporation)

By:

Printed Name and Title

(Corporate Seal)
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ENGINEERING

(SEAL)

Subscribed and sworn to before me this day of

, 20

Notary Public
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DAVIS BACON WAGE RATE DECISION

"General Decision Number: OK20250030 01/03/2025
Superseded General Decision Number: 0K20240030

State: Oklahoma
Construction Type: Heavy

Counties: Creek, Okmulgee, Osage, Pawnee, Rogers and Wagoner
Counties in Oklahoma.

HEAVY CONSTRUCTION PROJECTS (including sewer/water line
construction; heavy construction projects on treatment plants
and industrial sites) (excludes heavy dredging and water well
drilling)

Note: Contracts subject to the Davis-Bacon Act are generally
required to pay at least the applicable minimum wage rate
required under Executive Order 14026 or Executive Order 13658.
Please note that these Executive Orders apply to covered
contracts entered into by the federal government that are
subject to the Davis-Bacon Act itself, but do not apply to
contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1 (a) (1).

Executive Order 14026
generally applies to the
contract.

The contractor must pay

|ITf the contract is entered | . |
|into on or after January 30, | |
|2022, or the contract is | |
| renewed or extended (e.g., an | |
|option is exercised) on or | all covered workers at |
|lafter January 30, 2022: | least $17.75 per hour (or |
| |  the applicable wage rate |
| | listed on this wage |
| | determination, if it is |
| | higher) for all hours |
| | spent performing on the |
| | contract in 2025. |
| | |
|If the contract was awarded on|. Executive Order 13658 |
|or between January 1, 2015 and| generally applies to the |
|January 29, 2022, and the | contract. |
|contract is not renewed or | . The contractor must pay all]
|extended on or after January | covered workers at least |
|30, 2022: | $13.30 per hour (or the |
| | applicable wage rate listed|
| on this wage determination, |
|

|

|

|

if it is higher) for all |
hours spent performing on

|
|
| |
| that contract in 2025. |
| |

The applicable Executive Order minimum wage rate will be
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adjusted annually. If this contract is covered by one of the
Executive Orders and a classification considered necessary for
performance of work on the contract does not appear on this
wage determination, the contractor must still submit a
conformance request.

Additional information on contractor requirements and worker

protections under the Executive Orders is available at
http://www.dol.gov/whd/govcontracts.

Modification Number Publication Date
0 01/03/2025

ELEC1002-005 06/30/2024

Rates Fringes
ELECTRICIAN. .ttt ittt e ittt e e e e $ 46.38 29.5%+8.50
ENGI0627-014 06/01/2024
Rates Fringes
POWER EQUIPMENT OPERATOR:
GroUP Ll.iiiiieeeeeeeeeeennnn $ 36.84 18.05
GYOUPR 24ttt eeeeeeeeeeeeenn S 34.86 18.05
GrOUP 3t teeeneeneeenenenenn $ 34.15 18.05
GroUP v ittt e ieieeeen $ 32.82 18.05
GIOUP Bevveeeeeeeeeeeeeennenn $ 29.62 18.05
GrouplO. . vttt ennn $ 26.00 18.05

POWER EQUIPMENT OPERATOR
GROUP 1: All Crane Type Equipment 200 ton and larger and
including 400 ton capacity cranes. All Tower Cranes.

GROUP 2: All Crane Type Equipment 100 ton capacity and larger
cranes, and less than 200 ton capacity.

GROUP 3: All Crane Type Equipment 50 ton capacity and larger
cranes, and less than 100 ton capacity. Crane Equipment (as

rated by mfg.) 3 cu. yd. and over Guy derrick Whirley Power

Driven Hole Digger (with 30' and longer mast).

GROUP 4: CRANES with Boom Incl. Jib less than 100 ft and less
than 3 cu. Yd.; Overhead Monorail Crane

GROUP 6: Roller (Asphalt and Dirt)

GROUP 10:0Oiler

TRON0584-019 06/01/2024
Rates Fringes

IRONWORKER (Structural,
Reinforcing, and Ornamental)..... S 30.35 16.83
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SUOK2012-008 05/18/2012

Rates Fringes

CEMENT MASON/CONCRETE FINISHER...$ 14.00 ** 3.95
FORM WORKER. .. ..ttt iiii e $ 11.77 ** 0.00
LABORER: Common or General...... $ 11.78 ** 2.76
LABORER: Pipelayer........c.c..... $ 12.94 ** 2.42
OPERATOR: Backhoe/Excavator..... $ 16.62 ** 3.10
OPERATOR: Bulldozer............. $ 17.98 1.75
OPERATOR: Drill................. $ 17.15 ** 0.78
OPERATOR: Grader/Blade.......... $ 17.76 3.87
OPERATOR: Loader (Front End)....$ 14.01 *x* 0.00
OPERATOR: Mechanic.............. $ 19.61 9.39
OPERATOR: SCrapPer...eeeeeeeeenenn $ 16.00 ** 1.55
OPERATOR: Trackhoe.............. $ 18.54 2.78
TRUCK DRIVER: Dump Truck........ $ 14.64 ** 1.71
WELDERS - Receive rate prescribed for craft performing

operation to which welding is incidental.

** Workers in this classification may be entitled to a higher
minimum wage under Executive Order 14026 ($17.75) or 13658
($13.30). Please see the Note at the top of the wage
determination for more information. Please also note that the
minimum wage requirements of Executive Order 14026 are not
currently being enforced as to any contract or subcontract to
which the states of Texas, Louisiana, or Mississippi, including
their agencies, are a party.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis—-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
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resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at
https://www.dol.gov/agencies/whd/government-contracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (iii)).

The body of each wage determination lists the classifications
and wage rates that have been found to be prevailing for the
type(s) of construction and geographic area covered by the wage
determination. The classifications are listed in alphabetical
order under rate identifiers indicating whether the particular
rate is a union rate (current union negotiated rate), a survey
rate, a weighted union average rate, a state adopted rate, or a
supplemental classification rate.

Union Rate Identifiers

A four-letter identifier beginning with characters other than
"esgnt, ""UAVG"", ?SA?, or ?SC? denotes that a union rate was
prevailing for that classification in the survey. Example:
PLUM0198-005 07/01/2024. PLUM is an identifier of the union
whose collectively bargained rate prevailed in the survey for
this classification, which in this example would be Plumbers.
0198 indicates the local union number or district council
number where applicable, i.e., Plumbers Local 0198. The next
number, 005 in the example, is an internal number used in
processing the wage determination. The date, 07/01/2024 in the
example, is the effective date of the most current negotiated
rate.

Union prevailing wage rates are updated to reflect all changes
over time that are reported to WHD in the rates

in the collective bargaining agreement (CBA) governing the
classification.

Union Average Rate Identifiers

The UAVG identifier indicates that no single rate prevailed for
those classifications, but that 100% of the data reported for
the classifications reflected union rates. EXAMPLE:
UAVG-OH-0010 01/01/2024. UAVG indicates that the rate is a
weighted union average rate. OH indicates the State of Ohio.
The next number, 0010 in the example, is an internal number
used in producing the wage determination. The date, 01/01/2024
in the example, indicates the date the wage determination was
updated to reflect the most current union average rate.

A UAVG rate will be updated once a year, usually in January, to
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reflect a weighted average of the current rates in the
collective bargaining agreements on which the rate is based.

Survey Rate Identifiers

The ""SU"" identifier indicates that either a single non-union
rate prevailed (as defined in 29 CFR 1.2) for this
classification in the survey or that the rate was derived by
computing a weighted average rate based on all the rates
reported in the survey for that classification. As a weighted
average rate includes all rates reported in the survey, it may
include both union and non-union rates. Example: SUFL2022-007
6/27/2024. SU indicates the rate is a single non-union
prevailing rate or a weighted average of survey data for that
classification. FL indicates the State of Florida. 2022 is the
year of the survey on which these classifications and rates are
based. The next number, 007 in the example, is an internal
number used in producing the wage determination. The date,
6/27/2024 in the example, indicates the survey completion date
for the classifications and rates under that identifier.

?SU? wage rates typically remain in effect until a new survey
is conducted. However, the Wage and Hour Division (WHD) has the
discretion to update such rates under 29 CFR 1.6(c) (1).

State Adopted Rate Identifiers

The ""SA"" identifier indicates that the classifications and
prevailing wage rates set by a state (or local) government were
adopted under 29 C.F.R 1.3(g)-(h). Example: SAME2023-007
01/03/2024. SA reflects that the rates are state adopted. ME
refers to the State of Maine. 2023 is the year during which the
state completed the survey on which the listed classifications
and rates are based. The next number, 007 in the example, is an
internal number used in producing the wage determination.

The date, 01/03/2024 in the example, reflects the date on which
the classifications and rates under the ?SA? identifier took
effect under state law in the state from which the rates were
adopted.

WAGE DETERMINATION APPEALS PROCESS

1) Has there been an initial decision in the matter? This can
be:

a) a survey underlying a wage determination
b) an existing published wage determination
c) an initial WHD letter setting forth a position on
a wage determination matter
d) an initial conformance (additional classification
and rate) determination

On survey related matters, initial contact, including requests
for summaries of surveys, should be directed to the WHD Branch
of Wage Surveys. Requests can be submitted via email to
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davisbaconinfo@dol.gov or by mail to:

Branch of Wage Surveys

Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

Regarding any other wage determination matter such as
conformance decisions, requests for initial decisions should be
directed to the WHD Branch of Construction Wage Determinations.
Requests can be submitted via email to BCWD-Office@dol.gov or
by mail to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2) If an initial decision has been issued, then any interested
party (those affected by the action) that disagrees with the
decision can request review and reconsideration from the Wage
and Hour Administrator (See 29 CFR Part 1.8 and 29 CFR Part 7).
Requests for review and reconsideration can be submitted via
email to dba.reconsideration@dol.gov or by mail to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and any information (wage payment
data, project description, area practice material, etc.) that
the requestor considers relevant to the issue.

3) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210.

END OF GENERAL DECISION
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CITY OF CLAREMORE CONTRACT

This contract, made and entered into by and between the City of Claremore (“Owner”) and

. (“Contractors”) for construction services.

WHEREAS: the Contractor is the lowest and only best bidder for:

CLAREMORE PROJECT SB  # 20251
(19164 CDBG 23) — CDBG GRAVITY SEWER IMPROVEMENTS

The total Bid price of $ . As accepted by the City of Claremore at the City Council Meeting on
the day of , 20 for $

THEREFORE, the Contractor, for the consideration herein named, hereby agrees to do and complete the work above
mentioned in accordance with the plans adopted and approved by the Owner and on file in the office of Central Purchasing,
which plans and specifications are made a part of this contract by reference as if attached hereto or written in detail herein.

It is further agreed that the Contractor will complete work.

It is further agreed that payment for the aforesaid work or material will be made under the terms of the Contractor's bid, as
accepted, as provided in the specifications and that, upon final completion of this contract work, the Contractor will receive the
full compensation payment according to the schedule of prices as contained in his bid, as accepted, and that, upon receipt by
the Contractor of final claim, the same shall be paid in full for all claims of every kind and description the Contractor may have
arising out of this contract.

The Notice to Bidders, the Instructions to Bidders, the Special and General provisions of specifications and the Contractor's

Bid Proposal, each of said instruments on file in the office of the Central Purchasing, are hereby referred to and, by reference
thereto, are made a part of this contract as if fully written in detail or attached hereto.

IN WITNESSES WHEREOF, the City of Claremore (“Owner”) and

(Contractors) hereunto set their hands and seal the day of ,20

Debbie Long, Mayor

SEAL

ATTEST:

City Clerk, Sarah Sharp

SEAL
28
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GLAREMORE

ENGINEERIMNG

(Signature of notary officer)

My commission expires:

Contractor

Owner

Typed Name & Title
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APPENDIX II TO PART 200—CONTRACT PROVISIONS FOR NON-FEDERAL ENTITY CONTRACTS
UNDER FEDERAL AWARDS

In addition to other provisions required by the Federal agency or non-Federal entity, all
contracts made by the non- Federal entity under the Federal award must contain provisions
covering the following, as applicable.

A.

Contracts for more than the simplified acquisition threshold, which is the inflation
adjusted amount determined by the Civilian Agency Acquisition Council and the Defense
Acquisition Regulations Council (Councils) as authorized by 41 U.S.C. 1908, must address
administrative, contractual, or legal remedies 1in instances where contractors violate
or breach contract terms, and provide for such sanctions and penalties as appropriate.

. All contracts in excess of $10,000 must address termination for cause and for convenience

by the non- Federal entity including the manner by which it will be affected and the
basis for settlement.

Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all
contracts that meet the definition of “federally assisted construction contract” in 41
CFR Part 60-1.3 must include the equal opportunity clause provided under 41 CFR 60-
1.4(b), in accordance with Executive Order 11246, “Equal Employment Opportunity” (30 FR
12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339), as amended by Executive Order 11375,
“Amending Executive Order 11246 Relating to Equal Employment Opportunity,” and
implementing regulations at 41 CFR part 60, “Office of Federal Contract Compliance
Programs, Equal Employment Opportunity, Department of Labor.”

Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal program
legislation, all prime construction contracts in excess of $2,000 awarded by non-Federal
entities must include a provision for compliance with the Davis-Bacon Act (40 U.S.C.
3141-3144, and 3146-3148) as supplemented by Department of Labor regulations (29 CFR
Part 5, “Labor Standards Provisions Applicable to Contracts Covering Federally Financed
and Assisted Construction”). In accordance with the statute, contractors must be required
to pay wages to laborers and mechanics at a rate not less than the prevailing wages
specified in a wage determination made by the Secretary of Labor. In addition,
contractors must be required to pay wages not less than once a week. The non-Federal
entity must place a copy of the current prevailing wage determination issued by the
Department of Labor in each solicitation. The decision to award a contract or subcontract
must be conditioned upon the acceptance of the wage determination. The non-Federal
entity must report all suspected or reported violations to the Federal awarding agency.
The contracts must also include a provision for compliance with the Copeland “Anti-
Kickback” Act (40 U.S.C. 3145), as supplemented by Department of Labor regulations (29
CFR Part3, “Contractors and Subcontractors on Public Building or Public Work Financed
in Whole or in Part by Loans or Grants from the United States”). The Act provides that
each contractor or subrecipient must be prohibited from inducing, by any means, any
person employed in the construction, completion, or repair of public work, to give up
any part of the compensation to which he or she is otherwise entitled. The non- Federal
entity must report all suspected or reported violations to the Federal awarding agency.
Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where applicable,
all contracts awarded by the non-Federal entity in excess of $100,000 that involve the
employment of mechanics or laborers must include a provision for compliance with 40
U.S.C. 3702 and 3704, as supplemented by Department of Labor regulations (29 CFR Part
5). Under 40 U.S.C. 3702 of the Act, each contractor must be required to compute the
wages of every mechanic and laborer on the basis of a standard work week of 40 hours.
Work in excess of the standard work week is permissible provided that the worker is
compensated at a rate of not less than one and a half times the basic rate of pay for
all hours worked in excess of 40 hours in the work week. The requirements of 40 U.S.C.
3704 are applicable to construction work and provide that no laborer or mechanic must
be required to work in surroundings or under working conditions which are unsanitary,
hazardous, or dangerous. These requirements do not apply to the purchases of supplies
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or materials or articles ordinarily available on the open market, or contracts for
transportation or transmission of intelligence.

Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the
definition of “funding agreement” under 37 CFR § 401.2 (a) and the recipient or
subrecipient wishes to enter into a contract with a small business firm or nonprofit
organization regarding the substitution of parties, assignment or performance of
experimental, developmental, or research work under that "“funding agreement,” the
recipient or subrecipient must comply with the requirements of 37 CFR Part 401, “Rights
to Inventions Made by Nonprofit Organizations and Small Business Firms Under Government
Grants, Contracts and Cooperative Agreements,” and any implementing regulations issued
by the awarding agency.

Clean Air Act (42 U.S.C. 7401-7671g.) and the Federal Water Pollution Control Act (33
U.S.C. 1251-1387), as amended—Contracts and subgrants of amounts in excess of $150,000
must contain a provision that requires the non-Federal award to agree to comply with
all applicable standards, orders or regulations issued pursuant to the Clean Air Act
(42 U.S.C. 7401-7671g) and the Federal Water Pollution Control Act as amended (33 U.S.C.
1251-1387) . Violations must be reported to the Federal awarding agency and the Regional
Office of the Environmental Protection Agency (EPA).

Debarment and Suspension (Executive Orders 12549 and 12689)—A contract award (see 2 CFR
180.220) must not be made to parties listed on the governmentwide exclusions in the
System for Award Management (SAM), in accordance with the OMB guidelines at 2 CFR 180
that implement Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR
part 1989 Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains the names
of parties debarred, suspended, or otherwise excluded by agencies, as well as parties
declared ineligible under statutory or regulatory authority other than Executive Order
12549.

Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)—Contractors that apply or bid for an award
exceeding $100,000 must file the required certification. Each tier certifies to the tier
above that it will not and has not used Federal appropriated funds to pay any person or
organization for influencing or attempting to influence an officer or employee of any
agency, a member of Congress, officer or employee of Congress, or an employee of a
member of Congress in connection with obtaining any Federal contract, grant or any other
award covered by 31 U.S.C. 1352. Each tier must also disclose any lobbying with non-
Federal funds that takes place in connection with obtaining any Federal award. Such
disclosures are forwarded from tier to tier up to the non-Federal award.

See § 200.323.

See § 200.216.

See § 200.322.
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CONTRACTOR - SELF CERTIFICATION OF NO DEBARMENT - CDBG FORM 407.2

CDBG Grantee Name (Owner) Project Type CDBG Project No.

ATTENTION ALL BIDDERS:

All CDBG grantees (Cities, Towns, or Counties) are required to conduct debarment
reviews on all services procured with CDBG funds by checking the System for Award
Management (SAM) website, www.sam.gov, to determine if a potential contractor is
eligible to contract on Federally Funded projects.

A contractor/entity must be registered and active with no exclusions or current
debarment in the SAM.gov system in order to qualify as eligible to receive
payment from the Owner on a federally assisted project.

This contractor certification is required by the regulations implementing Executive
Order 12549, Debarment and Suspension; 7 CFR Part 3017.510, Participants’
responsibilities. The regulations were published as Part IV of the January 30, 1989,
Federal Register (pages 4722-4733).

1) The prospective primary participant (Contractor) certifies to the best of
its knowledge and belief, that it and its principals:

e Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transactions by any
Federal department or agency;

e Have not within a three-year period preceding this proposal been convicted
of or had a civil judgment rendered against them for commission of fraud
or a criminal offense in connection with obtaining, attempting to obtain,
or performing a public (Federal, State or local) transaction or contract
under a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or
receiving stolen property;

e Are not presently indicted for or otherwise criminally or civilly charged
by a governmental entity (Federal, State, or local) with commission of
any of the offenses enumerated in paragraph (1) (b) of this certification;
and

e Have not within a three-year period preceding this application/proposal
had one or more public transactions (Federal, State, or local) terminated
for cause or default.

2) Where the prospective primary participant is unable to certify to any of
the statements in this certification, such prospective shall attach an
explanation to this proposal.

Contractor/Vendor Name & Title (Please Print) Date

Signature Date

Unique Entity ID (UEI) Number (SAM.gov active registration)

NOTE: This certification is to be submitted with bid proposal.
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Oklahoma Department of Commerce
Community Development Block Grant (CDBG) Program

BIDDER’'S ACKNOWLEDGEMENT & CERTIFICATION FOR BABA - CDBG FORM 407.6
COMPLIANCE WITH BUILD AMERICA-BUY AMERICA (BABA)
IRON & STEEL & SPECIFICALLY LISTED CONSTRUCTION MATERIALS 2023-2024

(Submit with the Bid)

This is a certification that I, the bidder, (Name and
Title) of (Company Name, Partnership,
LLC, Inc., etc.) hereby certify and is aware that the funds appropriated or otherwise
made available by the Infrastructure Investment and Jobs Act in effect as of May 14,
2022, and used for purchase of Iron and Steel, waived by the Department of Housing
and Urban Development on December 14, 2022, for CDBG Project funding allocated after
November 13, 2022, to the State of Oklahoma and for a period of five years or such
shorter time period as HUD may announce via Notice, shall be used for a project as
being at the de minimis threshold amount of $250,000 for the construction, alteration,
maintenance, or repair of a public improvement certifying that all of the Iron and
Steel products and Construction Materials used in the project are produced in the
United States.

The Bidder is aware that all iron and steel products and specifically listed materials
used for this project must be produced in the United States per Section 436 (a)-(f)
of the Consolidated Appropriations Act, 2014, and incorporated into this

project: (Insert Name of

Project), CDBG Project # (Insert CDBG Project Number),

and furthermore certifies as follows:

1. The bidder understands the term “iron and steel products” and “specifically
listed construction materials” applies to the construction, alteration,
maintenance, or repair of publicly owned infrastructure.

2. The bidder understands the term “iron and steel products” refers to the
following products made primarily of iron or steel, lined or unlined pipes and
fittings, manhole covers and other municipal castings, hydrants, tanks, flanges,
pipe clamps and restraints, valves, structural steel, reinforced precast
concrete, and construction materials. Additional information for review,
including any published waivers, domestic supplier information, "“Made in
America”, BABA FAQs, as posted on the HUD.gov website,
https://www.hud.gov/program offices/general counsel/BABA

3. The bidder further states that this requirement applies to all portions of the
project that are subcontracted.

4. This “Certification” is to be submitted by Bidder as a part of this bid and
proposal.

5. Iron and steel of unknown origin are considered to have been produced or
manufactured outside the United States.

6. Identification of American-produced Iron and Steel Goods (AIS) is consistent
with the terms of the Owner’s bid solicitation and the provisions in the bid
document. Bidder certifies that this bid reflects the Bidder’s best, good faith
effort to identify domestic sources of iron and steel goods in the bid
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solicitation where such American-made goods are available on the schedule and
consistent with the deadlines prescribed in or required by the bid solicitation.

. Verification of U.S. Production: The bidder certifies that all iron and steel

products contained in the bid solicitation that are American-made have been so
identified, and if this bid is accepted, the Bidder agrees that it will provide
reasonable, sufficient, and timely verification to the Owner of the U.S.
production of each component so identified.

. Documentation Regarding Non-American-made Iron and Steel Goods: The Bidder

certifies that for any iron and steel products that are not American-made and
are so identified in this bid, the Bidder has included in or attached to this
bid one or both of the following a) or b) as applicable:

a) Identification of and citation to a categorical waiver published by the
U.S. Department of Housing and Urban Development (DHUD) in the Federal
Register that is applicable to such component or components, and an
analysis that supports its applicability to the component or components;
If the Owner/State receives a request for a waiver under this section,
the Owner/State shall allow for 15 working days for review prior to a
determination based on the request.

b) Verifiable documentation sufficient to the Owner/State, as required in
the bid solicitation or otherwise, that the Bidder has sought to secure
American-produced goods but has determined that such goods are not
available on the bid schedule and consistent with the deadlines
prescribed in the bid solicitation, with assurance adequate for the
Bidder under the applicable conditions stated in the bid solicitation
or otherwise.

Information and Detailed Justification Regarding Non-American-produced Iron and
Steel Goods: The Bidder certifies that for any such product or products that
are not so available, the Bidder has also provided in or attached to this bid
certification, including but not limited to the verifiable documentation and a
full description of the bidder’s efforts to secure any such American-produced
iron and steel goods, that the Bidder believes are sufficient to provide and as
far as possible constitute the detailed justification required for a waiver
under Use of American Iron and Steel with respect to such product or products.

If use of a noncompliant iron and/or steel product 1is permanently

incorporated into a project, one or more of the following can occur:

1) Request a waiver where appropriate;

2) Require the removal of the nondomestic item;

3) Payment for all or part of the project will be withheld.

The Bidder further agrees that, if the bid is accepted, will assist the

Owner/State in amending, supplementing, or further supporting such

information as required by the Owner/State to request and, as applicable,
implement the terms of a waiver with respect to any such product or products.

Supporting Documentation of BABA Products & Materials 1is required as

submittals to the Owner/State for compliance.

Name of Construction Company Signature of Company Representative Date

Name of Owner/CDBG Grantee Signature of Authorized Official Date
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NOTICE OF CONTRACT AWARD - CDBG FORM 407.1

Contractor Information

CDBG Contract No.

Project Description:

Phone#:

FEI#: Wage Rate Decision #0OK

UEI #: Type Mod # Date
Acceptance of Bid:

The Owner has considered the bid submitted by you for the described work in response to the Advertisement for Bids dated

and with bid opening held on , 20

You are hereby notified that your bid has been accepted in the amount of $

If you fail to execute said agreement and furnish applicable bonds and insurance within ten (10) days from the date of this
notice, said Owner will be entitled to consider all your rights arising out of the Owner’s acceptance of your bid as abandoned
and as a forfeiture of your bid bond. The Owner will be entitled to such other rights as may be granted by law. You are

required to return an acknowledged copy of this Notice of Award to the Owner.

Awarded this day of , 20

CDBG Grantee/Owner:

Signature of Authorized Official Typed Name & Title

Contractor Certifications & Acknowledgement: (the below must be completed for federal reporting purposes).

1. Type of Trade: Construction; 1 Other Service ( )
2. Business Ownership: lack or African Americans; Asians; __ Hispanics or Latinos;
American Indian or Alaskan Natives; Native Hawaiian or Other Pacific Islanders; Whites
3. Certified Minority Business Enterprise: Yes No
4, Certified Women Owned Business: Yes _No L1
5. Section 3 Business Concern: Yes No
6. Contractor Debarment Review Certification has been submitted: Yes No L1
7. Active Registration in SAM.gov? Yes No

Acknowledged by:

Contractor Signature Print Name Date
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NOTICE OF AWARD INSTRUCTIONS - CDBG FORM 407.1

This form MUST be used for all CDBG Projects and MUST include all of
the following items or will be returned to the Grantee for corrections.

Section A. Contractor Information:
o Enter the Bidder’s Name, Entity Name, Address, and Phone Number,
Federal Employer Identification (FEI) number, and the Unique Entity
ID (UEI) number from the sam.gov registration
https://sam.gov/content/home
o Enter the CDBG Contract Number, Project Description, Approved Davis
Bacon Wage Rate Decision(s).

Section B. Acceptance of Bid:
o Enter the dates of both News Publications (bid ads).
Enter the date of the bid opening.
Enter the amount of the contractor’s bid.
Enter the date of the Award.
Enter the name of the CDBG grantee/owner.
Obtain the signature of the Grantee’s Authorized Official and Type
the Name and Title.

OO0 O OO

Section C: Contractor Information:

1. Type of Trade: Check beside appropriate trade for contractor
(Construction or Other).

2. Business Ownership: Check beside the appropriate race/ethnicity of the
contractor.

3. Check yes or no for Minority Owned Business Enterprise Certification

4. Check yes or no for Women Owned Business Certification
https://www.okcommerce.gov/doing-business/business-services/women-
owned-business-certifications/

5. Section 3 Business Concern: A Section 3 business concern is a business
that meets at least one of the following criteria, documented within
the last six-month period:

o At least 51 percent owned and controlled by low- or very low-income
persons; or

o Over 75 percent of the labor hours performed for the business over
the prior three-month period are performed by Section 3 workers;
or

o A Dbusiness at least 51 percent owned and controlled by current
public housing residents or residents who currently live in Section
8-assisted housing.

6. Check yes or no that the ODOC Form 407.2 Contractor Debarment Review
Certification has been included in the bid documents to the owner.

7. Check yes or no for Active Registration in SAM.gov.

IMPORTANT NOTE: CDBG PROJECTS are federally funded and ALL ENTITIES
receiving these funds as a “contractor” must be registered as ACTIVE in
SAM.gov with no exclusions in order to submit a bid proposal.
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NOTICE TO PROCEED BY OWNER - CDBG FORM 407.3

CDBG Contract Number: Contractor Name: _

Project Description of Work:

Project Location:

Contractor is hereby notified to commence work for the referenced contract on

, 20 , and fully complete all work of said contract within

consecutive calendar days thereafter. The completion date is therefore __, 20__

The contract provides for an assessment of the sum of S as liquidated damages
for each consecutive calendar day after the above-established contract completion date work remains
as incomplete.

Dated this day of , 20
Owner Name (City, Town, or County) Authorized Official Signature
Print Name: Print Title:

ACCEPTANCE OF NOTICE
Receipt of the foregoing Notice to Proceed is hereby acknowledged this day of

, 20

Contractor (Print Name) Contractor Signature
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OWNER/GRANTEE DEBARMENT REVIEW AND CERTIFICATION - CDBG FORM 407.5

All CDBG sub-recipients are required, by the regulations implementing 24 CFR Part 85.35, to conduct
debarment reviews on all services procured with CDBG funds before any contract award is executed.
These reviews shall be conducted by using the System for Award Management (SAM) website,
www.sam.gov, to determine if the potential contractor is registered as active with no exclusions.
Save/Print the results. Complete this form and attach the results along with the Notice of Award and
Contractor’'s Debarment Certification form from the Bid/Proposal documents.

CDBG Grantee CDBG
Name and Contract
Project Type Number
*Contractor
Name
Address Phone
City State Zip Code
Contractor’s
UEI Number

Entity’s Registration reviewed by

Reviewer’s Title

Reviewer’s Organization

Chief Elected Official

Title of Chief Elected Official

By signing this certification, both the Reviewer and the Chief Elected Official certify all necessary actions
were taken to complete the debarment check and that the contractor listed above is not suspended or
debarred from conducting business with, or receiving funding from, the United States government under
E.O. 12549.

Signature of Reviewer Date

Signature of Chief Elected Official Date

Please upload this document along with other required documentation into OK-Grants Related Items
(RROF) and submit using the Notice of Award status. Keep the originals in the CDBG project file.

*Contractor is any entity or individual directly procured for contract services by the sub-recipient
(grantee), (City, Town, or County), under this CDBG contract award and must be registered as active
in SAM.gov. Please download the registration and provide with this form as verification.
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PERFORMANCE BOND

, as Principal,

, a
corporation organized under the laws of the State of , as
surety, are held and firmly bound unto
, in the penal sum of
Dollars (S ), in lawful money

of the United States of America, for the payment of which, well and truly
to be made, we bind ourselves and each of us, our heirs, executors,
administrators, trustees, successors and assigns, jointly and severally,
firmly by these presents.

The condition of this obligation is such that, whereas said Principal

entered into a written contract with

, dated ’ ’

for

4

all in compliance with the plans and specifications therefore, made a part

of said contract and on file in the office of

(Name and Address of Agency)

NOW, THEREFORE, if said Principal shall, in all particulars, well, truly
and faithfully perform and abide by said contract and each and every
covenant, condition and part thereof and shall fulfill all obligations
resting upon said Principal by the terms of said contract and said
specifications and if said Principal shall protect and save harmless said

from any pecuniary

loss resulting from the breach of any of the items, covenants, and conditions
of said contract resting upon said Principal, then this obligation shall

be null and void, otherwise to be and remain in full force and effect.

39



CLARENS

It is further expressly agreed and understood by the parties hereto that
no changes or alterations in said contract and no deviations from the plan

or mode of procedures herein fixed shall have the effect of

releasing the sureties, or any of them, from the obligations of this Bond.

IN WITNESS WHEREOF, the said Principal has caused these presents to
be executed in its name and its corporate seal to be hereunto affixed by
its duly authorized officers and the said Surety has caused these presents
to be executed in its name and its corporate seal to be hereunto affixed
by its Attorney-In-Fact, duly authorized to do so, the day and year set
forth below.

Dated this day of ,
PRINCIPAL:
By:
ATTEST:
SURETY :
By:

Attorney-In-Fact
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STATUTORY (PAYMENT ) BOND

No.
We, , as Principal, and
’ a corporation
organized under the laws of the State of , as Surety,

are held and firmly bound unto the State of Oklahoma in the amount of

Dollars

($ ) for the payment of which we hereby bind ourselves, our

heirs, executors, administrators, and assigns, jointly and severally, firmly
by these presents.

Dated this day of ’

WHEREAS the said

did on enter 1into a certain contract with

for the construction of H

AND WHEREAS, this bond is given in compliance with Oklahoma Statutes
Annotated, 194, Title 61, Sections 1 and 2, as amended;

NOW, THEREFORE, the condition of the above obligation is such that,
if the principal shall pay all indebtedness incurred for labor, materials
or rental of machinery or equipment furnished in the construction of said
public building or in making said public improvements, then this obligation
shall be void, otherwise to remain in full force and effect.

IN WITNESS WHEREOF we have hereunto set our hands and seals the day
and year first above written.

By:

Bonding Company

ATTEST (If by corporation)
By:

Attorney-in-Fact
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MAINTENANCE BOND (Defect Bond)

, as Principal, and
, & corporation organized under

the laws of the State of and authorized to transact
business in the State of Oklahoma, as Surety, are held and firmly bound
unto ,

(City, Town, or Trust Authority)
in the penal sum of Dollars
(S ) in lawful money of the United States of America, said

sum being equal to one hundred percent (100%) of the contract price, for
payment of which, well and truly to be made, we bind ourselves and each of
us, our heirs, executors, administrators, trustees, successors, and assigns,
jointly and severally, firmly by these presents.

The condition of this obligation is such that, whereas said Principal
entered into a written contract with

(City, Town, or Trust Authority)
dated , , for

14
all in compliance with the plans and specifications therefore, made a part
of said contract and on file in the office of

4

NOW, THEREFORE, if said Principal shall pay or cause to be paid to
all damage, loss and expense which may
(City, Town, or Trust Authority)
result by reason of defective materials and/or workmanship in connection
with said work occurring within a period of one (1) year from and after the
acceptance of said project by ,
(City, Town, or Trust Authority)

then this obligation shall be null and void, otherwise to be and remain in
full force and effect.

It is further expressly agreed and understood by the parties that no
changes or alterations in said contract and no deviations from the plan or
mode of procedures herein fixed shall have the effect of releasing the
sureties, or any of them, from the obligations of this Bond.

IN WITNESS WHEREOF, the said Principal has caused these presents to

be executed in its name and its corporate seal to be hereunto affixed by
its duly-authorized officers and the said Surety has caused these
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ENGINEERING

presents to be executed in its name and its corporate seal to be hereunto
affixed by its Attorney-In-Fact, duly authorized so to do, the day and year
set forth below.

DATED this day of ,
PRINCIPAL:
By:
ATTEST:
SURETY:
By:

Attorney-In-Fact
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INSURANCE REQUIREMENTS

Name of Insured:

Description of Work:

Location of Work:

Expected Dates
Coverage Needed
Minimum
Kind of Insurance Coverage from To
Workers' Compensation Legal Amount
General Public Liability and Property
Damage, Including Vehicle Coverage:
Bodily Injury - Each Person $500,000
Bodily Injury - Each Accident $500,000
Property Damage - Each Person $200,000
Property Damage - Aggregate Limit $200,000
Builder's Risk (If Required) Full Coverage

Note: This covers all motor-driven vehicles such as cars, trucks, graders, etc.

In the event of any material change or cancellation of said policies, the
company will give fifteen (15) days’ written notice to Owner.

Statements such as "will endeavor" and "but failure to notify Owner shall
impose no obligation or liability of any kind upon the company" shall not be
allowed.

Coverage shall be indicated by checking all boxes applicable. Insurance
shall cover any hazards involved with the planned construction. Special coverage

for blasting operations shall be listed separately on the certificates.

The Owner shall be listed as the certificate holder.
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ATTORNEY’S CERTIFICATE OF APPROVAL OF
CONTRACT AND BONDS FOR CITY OF CLAREMORE

I, the undersigned , the City Attorney for The City of Claremore, Rogers County, Oklahoma, do hereby certify as follows:

| have examined the construction contract between (“Contractor”) and the

City of Claremore, Oklahoma (“City”) approved by the City Council of the City on , 20 (“Contract’), and the
surety bonds given by the Contractor in connection with the performance of said Contract including the manner of execution
of the Contract and surety bonds. On the basis of the forgoing, | am of the opinion that the surety bonds are in proper form
and content pursuant to the Oklahoma Public Competitive Bidding Act of 1974 and that the Contract has been duly
authorized and executed by the City, acting through its duly authorized representatives, that said representatives have full
power and authority to execute said Contract on behalf of the City and that the foregoing Contract constitutes a valid and
legally binding obligation upon the City enforceable in accordance with the terms, conditions and provisions thereof.

Dated this day of , 20

City Attorney
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PRE-CONSTRUCTION MEETING AND CHECKLIST-CDBG FORM 407.4

Project Name: CDBG Contract No.:

Location:

Description of Work to be Performed:

Construction Contractor: Contract Amount: $

Conference Date: Location:

Participants: Names: Titles:

Items Covered: Labor Standards (Wage Rates and Weekly Payroll Reports)

Grantee's Role and Responsibilities

Section 3 Responsibilities (Refer to Policy 404)
Construction Contractor's Role and Responsibilities
Equal Opportunity

Reporting Requirements and Sanctions

Other

BABA Requirements

(Instructions on following pages.)
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THE PRE-CONSTRUCTION MEETING
ODOC requires that every contractual relationship between the Grant Recipient and the
construction contractor be initiated by a meeting to define the terms, conditions,
deliverables, and performance schedules that will govern the contract. This approach
represents good management practice and reduces the likelihood of later conflicts caused
by assumptions and misunderstandings between the construction contractor and the Grant
Recipient.

After contract award, but before any work is performed, the Grant Recipient, the architect
or engineer and any technical advisors to the Grant Recipient must hold a pre-construction
conference with the construction contractor to explain contract requirements.

The construction contractor should be notified in writing of the time and place for the
conference. The contractor must require the attendance of subcontractors expected to
undertake major portions of the work. Documentation required from the construction
contractor at the time of the meeting should be identified. Satisfaction of all bonding
provisions will be required at this time especially the Davis Bacon wage rate requirements.

Prepare an agenda and plan to utilize and distribute a Pre-construction Checklist as a
guide to assure that all areas are properly addressed. (Especially Davis/Bacon
Requirements.) A recording may be used to document the meeting and/or a stenographer may
be asked to prepare notes. It is the Grant Recipient's responsibility to clearly present
the Federal Statutory Compliance requirements as well as performance expectations. A copy
of the minutes should be signed by the parties to the contract and placed in the files.

ODOC recommends the following procedures as the minimum coverage of topics at the pre-
construction conference:

e Review the technical aspects of the project.

e Tdentify the laws applicable to the contract and establish the documentation, reporting
and performance that will constitute compliance.

e Establish the Grant Recipient's obligations to monitor labor standards and the
procedures that will be employed.

e Establish specific requirements for reporting between the construction contractor and
the Grant Recipient.

e Accept bonds and securities for performance and payment of labor and materials.

e Review the contract provisions, including all attachments regarding labor standards,
civil rights, job safety standards and environmental protection as well as the Davis
Bacon wage rate requirements & required posters for job site.

e Explain the objectives of Executive Order 11246, EEO, and require a copy of the
construction contractor's Section 3 Affirmative Action Plan and the specific affirmative
action strategy to be employed on this contract.

e Review the Section 3 Reporting Requirements for Reporting Worker Hours and Qualitative
& Quantitative Benchmarks.

e Sub-contractors - provide a list of subcontractor info to include FEI No. (form)
e BABA - Explain the compliance requirements.
e Return the construction contractor's bid bonds.

e Provide for a record of the pre-construction conference to be prepared and subsequently
signed by the parties to the agreement.

e TIssue a notice to proceed to the construction contractor.
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CHECKLIST FOR CONSTRUCTION CONTRACTORS

(MEETING LABOR STANDARDS COMPLIANCE REQUIREMENTS)

. INTRODUCTION:

The following checklist has been prepared to assist construction contractors and
subcontractors in meeting labor compliance responsibilities. All major administrative
and procedural activities have been covered in the sequence in which they will occur
as the construction project proceeds. Careful attention to and use of the checklist
should result in a minimum number of problems with respect to labor compliance.

. EXPLANATORY NOTES:

The word "employer", as used below, refers to the prime construction contractor, each

subcontractor, or each lower-tier subcontractor. Payrolls and other documentary

evidence of compliance (marked "*") must be sent to the Grant Recipient for review

(all to be submitted through the prime construction contractor). The submission

procedure is as follows:

A.Fach Iower-tier subcontractor, after careful review, submits required documents to
the respective subcontractor.

B.Each subcontractor, after checking his/her own and those of each lower-tier
subcontractor he/she may have, submits required documents to the prime construction
contractor.

C.The prime construction contractor, after reviewing all payrolls and other
documentation, including his/her own, and correcting violations where necessary,
submits all to the Grant Recipient.

All employers should check each of the following statements as being true. If any
statement 1s not true, the construction contractor should contact the Grant
Recipient for special guidance.

[ll. Build America, Buy America - Contractor’s Responsibilities section:

A. All products must meet BABA requirements.

B. Contractor shall include Manufacturer’s Certification for BABA requirements
with all applicable submittals. If a specific manufacture is used in the bidding,
a statement that Manufacturer will comply with BABA must be included with the
bid submission. Contractor shall comply with BABA requirements, including
coordination with manufacturers, distributors, and suppliers to correct
deficiencies in any BABA documentation.

C. Engineer/Architect approval of shop drawings or samples shall include review of
BABA documentation.

D. Contractor shall certify upon completion that all work and materials have
complied with BABA requirements.

E. For any change orders, Contractor shall provide BABA documentation for any new
products or materials required by the change.

F. Installation of materials or products that are not compliant with BABA
requirements shall be considered defective work. Contractor should ensure that
Engineer/Architect has an approved Manufacturer’s Certification or waiver prior
to items being delivered to the project site.

V. BEFORE CONSTRUCTION BEGINS, each employer has:

A.Been found eligible to participate in any Federal or Federally-assisted project,
i.e., has not been debarred or otherwise made ineligible. (Registered and eligible
to contract in SAM.gov) .

B.Received appropriate contract provisions covering labor standards requirements.

C.Reviewed and understands all labor standards contract provisions.

D.Received the appropriate wage decision(s) as part of the contract.
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E.Requested through the Grant Recipient and received the minimum wage for each
classification to be worked on the project which was not included on the wage
decision by the additional classification process and before allowing any such
trade(s) to work on the project.

F.Requested and received certification of his/her apprentice program from the State's
Bureau of Apprenticeship and Training (State BAT), (recognized by the U.S. Bureau
of Apprenticeship and Training [USBAT]) and submitted a copy thereof to the Grant
Recipient prior to employment on the project. Likewise, "trainee" program
certification from USBAT, if applicable, must be submitted.

G.Received & Reviewed the Section 3 Requirements & Reporting of worker hours &
benchmarks

V. AT CONSTRUCTION START, the construction contractor has:
e Received a Notice to Proceed from the Grant Recipient.
eNotified Contractor of construction start date in writing.
e Placed each of the following on a bulletin board prominently located on the

project site which can be seen easily by the workers (and replaced if lost
or unreadable)

e Wage Decision;

e Notice to Employees;

e Safety and Health Protection on the Job (USDOL);
e Section 3 Poster(s);

e Monthly Pay Estimates to include weekly payroll reports and Section 3 Worker
Report

A.Before assigning each project worker to work, obtained the worker's name, best
mailing address and Social Security Number (for payroll purposes).

B.Obtained a copy of each apprentice's certificate with the apprentice's
registration number and his/her year of apprenticeship from the State Bureau of
Apprenticeship Training program (BAT). https://www.apprenticeshipsok.com/

C.Informed each worker of:

. His/her work classification (journeyman or Jjob title) as it will appear
on the payroll;

. His/her work duties;

. The requirement on this project that he/she is either a journeyman,
apprentice, or laborer:

. If journeyman, he/she is to be paid journeyman's minimum wage rate or
more;

. If apprentice, he/she is to be paid not less than the apprentice's rate
for the trade based on his/her year of apprenticeship; or

. If laborer, he/she is to do laborer's work only - not use any tool or

tools of the trade - and not perform any part of a journeyman's work -
and is to be paid the laborer's minimum wage rate or more.

D.Been informed of the requirements that each laborer or mechanic who performs
work on the project in more than one classification within the same workweek
shall be classified and paid at the highest wage rate applicable to any of the
work which he/she performs unless the following requirements are met:

1. Accurate daily time records are maintained. These records must show the
time worked in each classification and must be signed by the workman.

2. The payroll shows the hours worked in each classification and the wage
rate paid for each classification.

49


https://www.apprenticeshipsok.com/

CLAREMORE

3. The payroll is signed by the workman, or a signed copy of the daily time
record is attached.

E.Has informed each worker of his/her hourly wages (not less than the minimum wage
rate for this work as stated in the Wage Decision) .

1. Time and a half for all work over 40 hours any workweek (see Contract
Work Hours Safety Standards Act).

2. Fringe benefits, if any (see wage Decision for any required).

3. Deductions from his/her pay.

F.Has informed each worker that he/she is subject to being interviewed on the Jjob
by the Grant Recipient, ODOC, USDOL or other inspector to confirm that the
employer is complying with all labor requirements.

G.Has informed each journeyman and each apprentice that a journeyman must be on
the job at all times when an apprentice is working.

VI. DURING CONSTRUCTION

Each Employer:

1. Has not selected, assigned, paid different pay rates to, transferred,
upgraded, demoted, laid off or dismissed any project worker because of
race, color, religion, sex, or national origin.

2. Has provided the list (form) of sub-contractor information.

3. Has employed all registered apprentices referred to him through normal
channels up to the applicable ratio of apprentices to journeymen in each

trade used by the employer.

4, Will maintain basic employment records accessible to inspection by the
Grant Recipient or ODOC representatives.

5. Is complying with all health and safety standards.
6. Has paid all workers weekly.

7. Has submitted weekly payrolls on Form WH-347.

A.Instructions for completing/reviewing the Front Page of Payroll Form WH-347

Name of Employer. The construction contractor or subcontractor.
Address. Street address/P.0O. Box, City, State and Zip Code of employer.
Payroll Number. FEach weekly payroll is numbered in sequential order (starting

Some employers place all project workers on Payroll Form WH-347. The Contractor (owner) does not review
any project workers on the payroll who perform work in any of the following job titles (which are exempt
from labor requirements):

Project superintendent

Project engineer

Owner-operator

Supervisory foreman (less than 20% of time as a working foreman)
Messenger

Clerical workers (timekeepers, payroll clerks, bookkeepers, etc.)

VVVVY VY
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with Payroll No. 1)

If employer's workers perform no physical work on the project during workweek,
he/she has submitted a "no work" letter for that workweek.

Payroll of employer's final workweek on the project (completion of his/her work)
is marked "Final".

For Week Ending. The last date of the workweek.

Project and Location. Name of project and city in which located.

Columns 1 thru 9: Data entered on each line of this section of Form WH-347
represents information about a single worker in a separate job classification.
When one worker performs more than one class of work during a workweek (split
classification), the worker will have data reported on multiple lines (as many
lines as he/she worked separate classifications). Accurate daily time records
signed by the employee must show the exact hours worked in each classification.

Column 1: Worker's Name as it appears on his/her paycheck.

Column 1: Worker's Name as it appears on his/her paycheck.

v Worker’s best mailing address and social security number is entered only on the first payroll on which his/
her name appears;

¥ If the worker changes his/her residential address while working on the project, the new address is entered on
the next applicable payroll;

v If any two or more workers have the same name, their social security numbers are included on the payroll

Column 2: self-explained.

Column 3:

The Work Classification (job title) for the worker is included in the Wage Decision
and denotes the work that worker actually performed.

If the worker is an apprentice, enter the State BAT registration number and year of

apprenticeship in this column the first time the apprentice's name appears on the
payroll.

If the worker has performed more than one class of work during the workweek, such as
carpenter and laborer, the division of work must be shown on separate lines of the
payroll. Each class of work performed is noted in Column 3 on a separate line and the
employee's name is repeated on that line in Column 1.

NOTE
If the applicable classification is not included in the Wage Decision, construction contractor should call the
Contractor immediately and request the appropriate classification through the Additional Classification Process

The payroll is signed by the workman in the related "blocks”, or a signed copy of the
daily time records is attached to the payroll

If the above is not done, the worker is paid at least the highest minimum wage rate
of all of the classes of work performed for all hours worked.
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The employer may not pay a “semi-journeyman” or semi-skilled laborer the average of journeyman’s and laborer’s rates.
The actual hours each worker uses tools of the trade (journeyman) and each hour he/she does not use tools of the trade
(laborers) must be recorded on separate lines in Column 3 of the payroll. The employer may not pay the average of the
two classes of work.

The work classification of helper is not accepted unless included in the Wage Decision issued by the Secretary of Labor.
Any employee listed as “helper” in the absence of such a classification in the Wage Decision must be paid the
journeyman’s rate for hours he/she uses the tools of the trade.

Column 4: Hours Worked, Each Day and Date, for the workweek.

Regular hours (S for "Straight" time) are entered for each classification for each
employee. Overtime hours (0), if any, are reported separately from straight hours.
Overtime is any time over 40 hours in any workweek.

Column 5: Total Hours worked during the workweek are reported (the sum of sub
columns in Column 4). Straight and overtime hours are recorded separately.
Column 6: Rate of Pay, not less than the minimum wage rate for the work

classification (see Wage Decision) .
The Overtime Rate of Pay 1is not less than 1% times the worker's basic (straight)
hourly rate of pay.

Apprentices. If a copy of the apprentice's registration certificate from the State
BAT has not been submitted to Grant Recipient by employer (through construction
contractor), apprentice must be paid journeyman's rate.

Piece Worker. Piece work must be reported in Column 6 at an hourly rate, the gross
pay for the workweek (work on the project) divided by the total number of hours worked
on the project during the workweek.

Column 7: Gross Amount Earned equals straight hours (Column 5) times straight rate
of pay (Column 6) plus overtime hours, if any, (Column 5) times overtime rate of pay
(Col 6).

Column 8: Each deduction is:

\ Required by law;

\ Voluntarily authorized by the worker in writing before the work week began; or

v Provided in a bargaining agreement.

Column 9: Net Wages stated are Column 7 minus total deductions shown in

B. Instruction for completing/reviewing the Back of Payroll (Form WH-347)

Each Employer has:

\ completed all blank spaces and understands the penalties for falsification;

\V Checked Item 4 if fringe benefits are included in the Wage Decision for all workers:
4(a) If fringe benefits are paid to approved fund(s); oz,

4 (b) Paid directly to each affected worker each week, his/her paycheck representing

the pay of the applicable minimum wage rate plus the amount of required fringe
benefits.
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vV Manually signed the payroll in the "block" marked signature and stated his/her
title;

The person who signed the payroll is the employer or an official of the employer who
is legally authorized to act for the employer.

C.Weekly Payroll Review. Each employer has promptly:

Reviewed the weekly payroll for compliance with all labor requirements (using this
checklist) and made necessary corrections.

Each lower-tier subcontractor has submitted his/her weekly payroll or "no work" letter
to the respective subcontractor within 3 calendar days from the last date of the
workweek.

Each subcontractor has received a payroll or "no work" letter from each of his/her
lower-tier subcontractors, reviewed each and his/her own payroll, required necessary
corrections and submitted all such payrolls to the construction contractor within 5
calendar days from the last date of the workweek.

Construction contractor has received a payroll or "no work" letter from each
subcontractor and each lower-tier subcontractor, monitored each including his/her own
payroll, required necessary corrections, and collectively submitted them to the
grantee within 7 workdays of the last date of the respective workweek.

VIl. AFTER PROJECT COMPLETION

Each employer will keep all weekly payrolls on the project for 3 years after the
construction contractor's project completion date.
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CONTRACTOR RELEASE OF CLAIMANTS

Date:

CDBG Project:

Owner:
I hereby acknowledge receipt of $ , for full payment of
my contract dated for work performed as described in the

contract for services.

I certify that I have paid in full for all materials purchased and all labor
employed in the performance of this contract and that there are no claims
against me as an employer under this contract on account of injuries sustained
by workmen employed by me thereunder. I hereby release you from any claims
arising by virtue of this contract.

WARNING

The making of any false statement or mis-representation herein
may be a crime punishable under Title 18 USC §1001, which
provides 1in part: "Whoever, 1in any matter within the
jurisdiction of any department or agency of the United States
knowingly and willfully..makes any false, fictitious or
fraudulent statement or representation, or makes or uses any
false writing or document knowing the same to contain any
false, fictitious or fraudulent statement or entry, shall be
fined no more than $10,000 or imprisoned not more than five
years, or both."

Contractor:
Print Name and Title Company
Signature Date
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GENERAL CONDITIONS

1. Definitions 18. Subsurface Conditions
2. Additional Instructions & 19. Suspension of Work,
Detail 3. Drawings Termination & Delay
4. Scheduled, Reports and Records 20. Payments to Contractor
5. Drawings and Specifications 21. Acceptance of Final

6. Shop Drawings Payment as Release
7. Materials, Services & Facilities 22 . Insurance

8. Inspection & Testing 23. Contract Security

9. Substitutions 24. Assignments

10. Patents 25. Indemnification

11. Surveys, Permits, Regulations 26. Separate Contracts

12 Protection-Work, Property, Persons 27. Subcontracting

13. Supervision by Contractor Engineer’s Authority
14. Changes in the Work 28. Land and Rights-of-Way
15. Changes in Contract Price 29. Guaranty

16. Time Completion & Liquidated Damages 30. Arbitration

17. Correction of Work 31. Taxes

1. DEFINITIONS: Wherever used in the contract documents, the following

terms

shall have the meanings indicated and shall be applicable to

both the singular and plural thereof:

a.

Addenda: Written or graphic instruments issued prior to the
execution of the agreement which modify or interpret the contract
documents, drawings and specifications by additions, deletions,
clarifications, or corrections.

Bid: The offer or proposal of the bidder submitted on the
prescribed form setting forth the prices for the work to be
performed.

Bidder: Any person, firm or corporation submitting a bid for
the work.

Bonds: Bid, performance, payment (statutory) and maintenance
bonds and other instruments of security furnished by the
Contractor and the Contractor’s surety in accordance with the
contract documents.

Change Order: A written order to the Contractor authorizing an
addition, deletion, or revision in the work within the general
scope of the contract documents or authorizing an adjustment in
the contract price or contract time.

Contract Documents: The contract, including Advertisement for
Bids, Information for Bidders, Bid, Bid Bond, Agreement, Payment
(Statutory) Bond, Performance Bond, Notice of Award, Notice to
Proceed, Change Order, Drawings, Specifications and Addenda.
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Contract Price: The total monies payable to the Contractor under
the terms and conditions of the contract documents.

Contract Time: The number of calendar days stated in the
contract documents for the completion of the work.

Contractor: The person, firm, or corporation with whom the Owner
has executed the agreement.

Drawings: The parts of the contract documents which show the
characteristics and scope of the work to be performed and which
have been prepared or approved by the engineer.

Engineer: The person, firm or corporation named as such in the
contract documents.

Field Order: A written order effecting a change in the work not
involving an adjustment in the contract price or an extension of
the contract time, issued by the engineer to the Contractor
during construction.

Notice to Proceed: Written communication issued by the Owner
to the Contractor authorizing him/her to proceed with the work
and establishing the date for commencement of the work.

Notice of Award: The written notice by Owner to the apparent
successful bidder stating that, upon compliance by the apparent
successful bidder with the conditions enumerated therein within
the time specified, Owner will sign and deliver the agreement.

Owner: A public or quasi-public body or authority, corporation,
association, partnership or individual for whom the work is to
be performed.

Project: The undertaking to be performed as provided in the
contract documents.

Resident Project Representative: The authorized representative
of the Owner who is assigned to the project site or any part
thereof.

Shop Drawings: All drawings, diagrams, illustrations, brochures,
schedules, and other data which are prepared by the Contractor,
a subcontractor, manufacturer, supplier, or distributor which
illustrate how specific portions of the work shall be fabricated
or installed.

Specifications: A part of the contract documents consisting of
written descriptions of a technical nature of materials,
equipment, construction systems, standards, and workmanship.
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Subcontractor: An individual, firm or corporation having a
direct contract with Contractor or with any other subcontractor
for the performance of a part of the work at the site.

Substantial Completion: That date certified by the engineer when
the construction of the project or a specified part thereof is
sufficiently completed, in accordance with the contract
documents, to allow the project or specified part to be utilized
for the purposes for which it is intended.

Supplemental General Conditions: Modifications to General
Conditions required by a federal agency for participation in the
project and approved by the agency in writing prior to being
included in the contract documents or such requirements that may
be imposed by applicable State laws.

Supplier: Any person or organization who supplies materials or
equipment for the work, including that fabricated to a special
design, but who does not perform labor at the site.

Work: All labor necessary to produce the construction required
by the contract documents and all materials and equipment
incorporated or to be incorporated in the project.

Written Notice: Any notice 1in writing to any party to the
agreement regarding any part of this agreement. Said written
notice shall be considered delivered and the service thereof
completed when posted by certified or registered mail to said
party at their last given address or delivered in person to said
party or their authorized representative at the project site.

ADDITIONAL INSTRUCTIONS AND DETAIL DRAWINGS:

a.

The Contractor may be furnished additional instructions and
detail drawings by the engineer as necessary to carry out the
work required by the contract documents.

The additional drawings and instructions thus supplied will
become a part of the contract documents. The Contractor shall
carry out the work in accordance with the additional detail
drawings and instructions.

SCHEDULES, REPORTS AND RECORDS:

a.

The Contractor shall submit to the Owner such schedule of
quantities and costs, progress schedules, payrolls, reports,
estimates, records, and other data, where applicable, as are
required by the contract documents for the work to be performed.
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Prior to the first partial payment estimate, the Contractor shall
submit construction progress schedules showing the order in which
the Contractor proposes to carry on the work, including dates at
which the various parts of the work will be started, estimated
date of completion of each part and, as applicable:

(1) The dates at which special detail drawings will be
required; and

(2) Respective dates for submission of shop drawings, the
beginning of manufacture, the testing, and the installation
of materials, supplies and equipment.

The Contractor shall also submit a schedule of payments the
Contractor anticipates will be earned during the course of the
work.

4. DRAWINGS AND SPECIFICATIONS:

a.

The drawings and specifications are tools to be used by the
Contractor to enable the Contractor to furnish all 1labor,
materials, tools, equipment, and transportation necessary for the
proper performance of the work in accordance with the contract
documents and all incidental work necessary to complete the
project in an acceptable manner, ready for use, occupancy, OoOr
operation by the Owner.

In case of conflict between the drawings and the specifications,
the specifications shall govern. Figure dimensions and drawings
shall govern over scale dimensions and detail drawings shall
govern over general drawings.

Any discrepancies found between the drawings and specifications
and site conditions or any inconsistencies or ambiguities in the
drawings or specifications shall be immediately reported, in
writing, to the engineer, who shall promptly correct such
inconsistencies or ambiguities in writing. Work done by the
Contractor after discovery of such discrepancies,
inconsistencies or ambiguities shall be done at the Contractor's
risk.

5. SHOP DRAWINGS:

a.

The Contractor shall provide shop drawings as may be necessary
for the performance of the work as required by the contract
documents. The engineer shall promptly review all shop drawings.
The engineer's approval of any shop drawing shall not release the
Contractor from responsibility for deviations from the contract
documents. The approval of any shop drawing that substantially
deviates from the requirement of the contract documents shall be
evidenced by a change order.
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When submitted for the engineer's review, shop drawings shall
bear the Contractor's certification that he has reviewed checked
and approved the shop drawings and that they are in conformance
with the requirements of the contract documents.

MATERIALS, SERVICES AND FACILITIES:

a.

It is understood that, except as otherwise specifically stated
in the contract documents, the Contractor shall provide and pay
for all materials, labor, tools, equipment, water, light, power,
transportation, supervision, temporary construction of any
nature and all other services and facilities of any nature
whatsoever necessary to execute, complete and deliver the work
within the specified time.

Materials and equipment shall be so stored as to preserve their
quality and fitness for the work. Stored materials and equipment
to be incorporated in the work shall be located to facilitate
prompt inspection.

Manufactured articles, materials and equipment shall be applied,
installed, connected, erected, used, cleaned, and conditioned as
directed by the manufacturer.

Materials, supplies and equipment shall be in accordance with
samples submitted by the Contractor and approved by the engineer.

Materials, supplies or equipment to be incorporated into the
work shall be purchased by the Contractor or the subcontractor
free and clear of chattel mortgages, conditional sales contracts,
or other agreements by which an interest is retained by the
seller.

INSPECTION AND TESTING:

a.

All materials and equipment used in the construction of the
project shall be subject to adequate inspection and testing in
accordance with generally accepted standards as required and
defined in the contract documents.

The Owner shall provide all inspection and testing services not
required by the contract documents.

The Contractor shall provide, at the Contractor's expense, the
testing and inspection services required Dby the contract
documents.

If the contract documents, laws, ordinance, rules, regulations,
or orders of any public authority having jurisdiction require
any specific work to be inspected, tested, or approved by someone
other than the Contractor, the Contractor will give
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the engineer timely notice of readiness. The Contractor will
then furnish the engineer the required certificates of
inspection, testing, or approval.

e. Inspections, tests or approvals by the engineer or others shall
not relieve the Contractor from the obligation to perform the
work 1in accordance with the requirements of the contract

documents.
f. The engineer and the engineer's representatives will at all times
have access to the work. In addition, authorized

representatives, and agents of any participating Federal or
State agency shall be permitted to inspect all work, materials,
pay- rolls, records of personnel, invoices of materials and other
relevant data and records. The Contractor will provide proper
facilities for such access and observation of the work and for
any inspection or testing thereof.

g. If any work is covered contrary to the written instructions of
the engineer, it must, if requested by the engineer, be uncovered
for the engineer's observation and the covering replaced at the
Contractor's expense.

h. If the engineer considers it necessary or advisable that covered
work be inspected or tested by others, the Contractor, at the
engineer's request, will uncover, expose, or otherwise make
available for observation, inspection, or testing, as the
engineer may require, that portion of the work in gquestion,
furnishing all necessary labor, materials, tools, and equipment.
If it is found that such work is defective, the Contractor will
bear all expenses of such uncovering, exposing, observing,
inspecting, and testing and of satisfactory reconstruction. If,
however, such work is not found to be defective, the Contractor
will be allowed an increase in the contract price or an extension
of the contract time, or both, directly attributable to such
uncovering, exposing, observing, inspecting, testing and
reconstruction and an appropriate change order shall be issued.

SUBSTITUTIONS: Whenever a material, article or piece of equipment is
identified on the drawings or specifications by referenced to brand
name or catalog number, it shall be understood that this is referenced
for the purpose of defining the performance or other salient
requirements and that other products of equal capacities, quality and
function shall be considered. The Contractor may recommend the
substitution of a material, article, or piece of equipment of equal
substance and function for those referred to in the contract documents
by reference to brand name or catalog number and if, in the opinion
of the engineer, such material, article or piece of equipment is of
equal substances and function to that specified, the engineer may
approve its substitution and use Dby the Contractor. Any cost
differential shall be deductible from the contract price and the
contract documents shall be appropriately

60



10.

CLAREMORE

modified by change order. The Contractor warrants that if substitutes
are approved, no major changes in the function or general design of
the project will result. Incidental changes or extra component parts
required to accommodate the substitute will be made by the Contractor
without a change in the contract price or contract time.

The Contractor shall pay all applicable royalties and license fees
and shall defend all suits or claims for infringement of any patent
rights and save the Owner harmless from loss on account thereof,
except that the Owner shall be responsible for any such loss when a
particular process, design or product of a particular manufacturer or
manufacturers is specified; however, if the Contractor has reason to
believe that the design, process or product specified 1s an
infringement of a patent, the Contractor shall be responsible for such
loss unless the Contractor promptly gives such information to the
engineer.

SURVEYS, PERMITS, REGULATIONS:

a. The Owner shall furnish all boundary surveys and establish all
base lines for locating the principal component parts of the
work, together with a suitable number of benchmarks adjacent to
the work as shown in the contract documents. From the
information provided by the Owner, unless otherwise specified in
the contract documents, the Contractor shall develop and make all
detail surveys needed for construction, such as slope stakes,
batter boards, stakes for pipe locations and other working
points, lines, elevations and cut sheets.

b. The Contractor shall carefully preserve benchmarks, reference
points and stakes and, in <case of willful or <careless
destruction, shall be charged with the resulting expense and
shall be responsible for any mistake that may be caused by their
unnecessary loss or disturbance.

C. Permits and licenses of a temporary nature necessary for the
performance of the work shall be secured and paid for by the
Contractor unless otherwise stated in the Supplemental General
Conditions. Permits, licenses and easements for permanent
structures or permanent changes in existing facilities shall be
secured and paid for by the Owner unless otherwise specified.
The Contractor shall give all notices and comply with all laws,
ordinances, rules, and regulations bearing on the conduct of the
work as drawn and specified. If the Contractor observes that
the contract documents are at variance therewith, the Contractor
shall promptly notify the engineer in writing and any necessary
changes shall be adjusted as provided in Section 13, CHANGES IN
THE WORK.
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PROTECTION OF WORK, PROPERTY AND PERSONS:

a. The Contractor will be responsible for initiating, maintaining,
and supervising all safety precautions and program in connection
with the work. The Contractor will take all necessary
precautions for the safety of and will provide the necessary
protection to prevent damage, injury or loss to all employees on
the work and other persons who may be affected thereby and for
the protection of all the work and all materials or equipment to
be incorporated therein, whether in storage on or off the site,
and other property at the site or adjacent thereto, including
trees, shrubs, lawns, walks, pavements, roadways, structures and
utilities not designated for removal, relocation or replacement
in the course of construction.

b. The Contractor will comply with all applicable laws, ordinances,
rules, regulations, and orders of any public body having
jurisdiction. The Contractor will erect and maintain, as

required Dby the conditions and progress of the work, all
necessary safeguards for safety and protection. The Contractor
will notify owners of adjacent utilities when performance of the
work may affect them. The Contractor will remedy all damage,
injury or loss to any property caused, directly or indirectly,
in whole or in part, by the Contractor or any subcontractor or
anyone directly or indirectly employed by any of them or anyone
for whose acts any of them may be liable, except damage or loss
attributable to the fault of the contract documents or to the
acts or omissions of the Owner or the engineer or anyone employed
by either them or anyone for whose acts either of them may be
liable, and not attributable, directly or indirectly, in whole
or in part, to the fault or negligence of the Contractor.

C. In emergencies affecting the safety of persons or the work or
property at the site or adjacent thereto, the Contractor, without
special instructions or authorization from the engineer or Owner,
shall act to prevent the threatened damage, injury, or loss. The
Contractor will give the engineer prompt written notice of any
significant changes in the work or deviations from the contract
documents caused thereby and a change order shall thereupon be
issued covering the changes and deviations involved.

SUPERVISION BY CONTRACTOR: The Contractor will supervise and direct
the work. He will be solely responsible for the means, methods,
techniques, sequences, and procedures of construction. The Contractor
will employ and maintain on the work a qualified supervisor or
superintendent who shall have been designated in writing by the
Contractor as the Contractor's representative at the site. The
supervisor shall have full authority to act on behalf of the Contractor
and all communications given to the supervisor shall be as binding as
if given to the Contractor. The supervisor shall be
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present on the site at all times as required to perform adequate
supervision and coordination of the work.

CHANGES IN THE WORK:

a. The Owner may, at any time, as the need arises, order changes
within the scope of the work without invalidating the agreement.
If such changes increase or decrease the amount due under the
contract documents or in the time required for performance of
the work, an equitable adjustment shall be authorized by change
order.

b. The engineer may also, at any time, by issuing a field order,
make changes in the details of the work. The Contractor shall
proceed with the performance of any changes in the work so
ordered by the engineer unless the Contractor believes that such
field order entitles the Contractor to a change in contract price
or time, or both, in which event, the Contractor shall give the
engineer written notice thereof within seven (7) days after the
receipt of the ordered change. Thereafter, the Contractor shall
document the basis for the change in contract price or time
within thirty (30) days. The Contractor shall not execute such
changes pending the receipt of an executed change order or
further instruction from the Owner.

CHANGES IN CONTRACT PRICE:

The contract price may be changed only by a change order. The value
of any work covered by a change order or of any claim for increase or
decrease in the contract price shall be determined by one or more of
the following methods in the order of precedence listed below:

a. Unit prices previously approved;
b. An agreed lump sum.

TIME FOR COMPLETION AND LIQUIDATED DAMAGES:

a. The date of beginning and the time for completion of the work
are essential conditions of the contract documents and the work
embraced shall be commenced on a date specified in the Notice to
Proceed.

b. The Contractor will proceed with the work at such rate of
progress as to ensure full completion within the contract time.
It 1s expressly understood and agreed by and between the
Contractor and the Owner that the contract time for the
completion of the work described herein is a reasonable time,
taking into consideration the average climatic and economic
conditions and other factors prevailing in the locality of the
work.
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If the Contractor shall fail to complete the work within the
contract time or extension of time granted by the Owner, then
the Contractor will pay to the Owner the amount for liquidated
damages as specified in the bid for each calendar day the
Contractor shall be in default after the time stipulated in the
contract documents.

The Contractor shall not be charged with ligquidated damages or
any excess cost when the delay in completion of the work is due
to the following and the Contractor has promptly given written
notice of such delay to the Owner or engineer:

(1) Any preference, priority or allocation order duly issued
by the Owner;

(2) Unforeseeable causes beyond the control and without the
fault or negligence of the Contractor, including but not
restricted to acts of God, acts of the public enemy, acts,
or the Owner, acts of another contractor in the performance
of a contract with the Owner, fires, flood, epidemics,
quarantine, restrictions, strikes, freight embargoes and
abnormal and unforeseeable weather; and

(3) Any delays of subcontractors occasioned by any of the
causes specified in paragraphs 15d (1) and 15d (2) of this
article.

l6. CORRECTION WORK:

a.

The Contractor shall promptly remove from the premises all work
rejected by the engineer for failure to comply with the contract
documents, whether incorporated in the construction or not, and
the Contractor shall promptly replace and re-execute the work in
accordance with the contract documents without expense to the
Owner and shall bear the expense of making good all work of other
contractors destroyed or damages by such removal or replacement.

All removal and replacement work shall Dbe done at the
Contractor's expense. If the Contractor does not take action
to remove such rejected work within ten (10) days after receipt
of written notice, the Owner may remove such work and store the
materials at the expense of the Contractor.

17. SUBSURFACE CONDITIONS:

a.

The Contractor shall promptly, before such conditions are
disturbed except in the event of an emergency, notify the Owner
by written notice of:

(1) Subsurface or latent physical conditions at the site

differing materially from those indicated in the contract
documents; or
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(2) Unknown physical conditions at the site of an unusual
nature which differ materially from those ordinarily
encountered and generally recognized as inherent in the
work the character provided for in the contract documents.

The Owner shall promptly investigate the conditions and, if it
is found that such conditions do so materially differ and cause
an increase or decrease, an adjustment shall be made, and the
contract documents shall be modified by a change order. Any
claim of the Contractor for adjustment hereunder shall not be
allowed unless the required written notice has been given and
provided that the Owner may, if the Owner determines the facts
so justify, consider, and adjust any claims asserted before the
date of final payment.

18. SUSPENSION OF WORK, TERMINATION AND DELAY:

a.

The Owner may suspend the work or any portion thereof for a
period of not more than ninety (90) days or until such further
time as agreed upon by the Contractor in a written notice to the
Contractor and the engineer fixing the date on which work shall
be resumed. The Contractor will resume that work on the date so
fixed. The Contractor will be allowed an increase in the
contract price or an extension of the contract time, or both,
for any costs and/or delays incurred which are directly
attributable to any suspension.

If any of the following conditions occur:

(1) The Contractor is adjudged bankrupt or insolvent or makes
a general assignment for the benefit of its creditors;

(2) A trustee or receiver 1is appointed for the Contractor or
for any of its property;

(3) Contractor files a petition to take advantage of any
debtor's act or to re-organize under Dbankruptcy of
applicable laws;

(4) The Contractor repeatedly fails to supply sufficiently
skilled workmen or suitable materials or equipment;

(5) The Contractor repeatedly fails to make prompt payments to
subcontractors or for labor, materials, or equipment;

(6) The Contractor disregards laws, ordinance, rules,

regulations, or orders of any public body having
jurisdiction over the work;
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(7) The Contractor disregards the authority of the engineer or
otherwise violates any provision of the contract documents;

Then the Owner may, without prejudice to any other right or
remedy and after giving the Contractor and its surety a minimum
of ten (10) days from delivery of a written notice, terminate
the services of the Contractor and take possession of the project
and of all materials, equipment, tools, construction equipment
and machinery thereon owned by the Contractor and finish the
work by whatever method the Owner may deem expedient. In such
case, the Contractor shall not be entitled to receive any further
payment until the work is finished. If the unpaid balance of
the contract price exceeds the direct and indirect costs of
completing the project, including compensation for additional
professional services, such excess shall be paid to the
Contractor. If such costs exceed such unpaid balance, the
Contractor will pay the difference to the Owner. Such costs
incurred by the Owner will be determined by the engineer and
incorporated in a change order.

Where the Contractor's services have been so terminated by the
Owner, said termination shall not affect any right of the Owner
against the Contractor then existing or which may thereafter
occur. Any retention or payment of monies by the Owner due the
Contractor will not release the Contractor from compliance with
the contract documents.

After ten (10) days from the delivery of a written notice to the
Contractor and the engineer, the Owner may, without cause and
without prejudice to any other right or remedy, elect to abandon
the project and terminate the contract. In such case, the
Contractor shall be paid for all work executed and any expense
sustained plus a reasonable profit.

If, through no act or fault of the Contractor, the work is
suspended for a period of more than ninety (90) days by the Owner
or under an order of court or other public authority or the
engineer fails to act on any request for payment within thirty
(30) days after it is submitted or the Owner fails to pay the
Contractor substantially the sum approved by the engineer or
awarded by arbitrators within thirty (30) days of its approval and
presentation, then the Contractor may, after ten (10) days from
delivery of a written notice to the Owner and the engineer,
terminate the contract and recover from the Owner payment for
all work executed and all expenses sustained. In addition to
and in lieu of terminating the contract, if the engineer has
failed to act on a request for payment or if the Owner has failed
to make payment as aforesaid, the Contractor may, upon ten (10)
days written notice to the Owner and engineer, stop the work
until paid all
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amounts then due, in which event and upon resumption of the work,
change orders shall be issued to adjust the contract price or
extend the contract time, or both, to compensate for the costs
and delays attributable to the stoppage of the work.

If the performance of all or any portion of the work 1is
suspended, delayed or interrupted as a result of a failure by the
Owner or engineer to act within the time specified in the
contract documents or 1f no time 1is specified, within a
reasonable time, an adjustment in the contract price or an
extension of the contract time, or both, shall be made by change
order to compensate the Contractor for the costs and delays
unnecessarily caused by the failure of the Owner or engineer.

19. PAYMENT TO CONTRACTOR:

a.

At least ten (10) days before each progress payment falls due
(but not more often that once a month), the Contractor will
submit to the engineer a partial payment estimate filled out and
signed by the Contractor, covering the work performed during the
period covered by the partial payment estimate and supported by
such data as the engineer may reasonably require. If payment
is requested on the basis of materials and equipment not
incorporated in the work but delivered and suitably stored at or
near the site, the partial payment estimate shall also be
accompanied by supporting data, satisfactory to the Owner, which
will establish the Owner's title to the material and equipment
and protect the Owner's interest therein, including applicable
insurance. The engineer will, within ten (10) days after the
receipt of each partial payment estimate, either indicate
approval of payment in writing and present the partial payment
estimate to the Owner or return the partial payment estimate to
the Contractor indicating in writing the reasons for refusing to
approve payment. In the latter case, the Contractor may make the
necessary corrections and resubmit the partial payment estimate.
The Owner will, within ten (10) days of presentation of an
approved partial payment estimate, pay the Contractor a progress
payment on the basis of the approved partial payment estimate,
less the retainage. The retainage shall be an amount equal to
10% of said estimate until 50% of the work has been completed.
At 50% completion, further partial payments shall be made in
full to the Contractor and no additional amounts may be retained
unless the engineer certifies that the job is not proceeding
satisfactorily and amounts previously retained shall not be paid
to the Contractor. At 50% completion or any time thereafter when
the progress of the work is not satisfactory, additional amounts
may be retained; however, in no event shall the total retainage
be more than 10% of the wvalue of the work completed. Upon
substantial completion of the work, any amount retained may be
paid to the Contractor. When the work has been
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substantially completed except for work which cannot Dbe
completed because of weather conditions, lack of materials or
other reasons which, in the judgment of the Owner, are wvalid
reasons for non-completion, the Owner may make additional
payments, retaining at all times an amount sufficient to cover
the estimated cost of the work still to be completed.

The request for payment may also include an allowance for the
cost of major materials and equipment suitably stored either at
or near the site.

Prior to substantial completion, the Owner, with the approval of
the engineer and with the concurrence of the Contractor, may use
any completed or substantially completed portions of the work.
Such use shall not constitute an acceptance of such portions of
the work.

The Owner shall have the right to enter the premises for the
purpose of doing work not covered by the contract documents.
This provision shall not be construed as relieving the Contractor
of the sole responsibility for the care and protection of the
work or the restoration of any damaged work except such as may
be caused by agents or employees of the Owner.

Upon completion and acceptance of the work, the engineer shall
issue a certificate attached to the final payment request that
the work has been accepted under the conditions of the contract
documents. The entire balance found to be due to the Contractor,
including the retained percentages, except such sums as may be
lawfully retained by the Owner, shall be paid to the Contractor
within thirty (30) days of completion and acceptance of the work.

The Contractor will indemnify and save the Owner or the Owner's
agents harmless from all claims growing out of the lawful demand
of subcontractors, laborers, workmen, mechanics, material men
and furnishers of machinery and parts therefore, equipment,
tools and supplies incurred in the furtherance of the performance
of the work. The Contractor shall, at the Owner's request,
furnish satisfactory evidence that all obligations of the nature
designated above have been paid, discharged, or waived. If the
Contractor fails to do so, the Owner may, after having notified
the Contractor, shall pay unpaid bills, or withhold from the
Contractor's unpaid compensation a sum of money deemed reasonably
sufficient to pay any and all such lawful claims until
satisfactory evidence is furnished that all liabilities have been
fully discharged, whereupon payment to the Contractor shall be
resumed in accordance with the terms of the contract documents.
In no event shall these provisions be construed to impose any
obligations upon the Owner to the Contractor, the Contractor's
surety or any third party. In paying any unpaid
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bills of the Contractor, any payment so made by the Owner shall
be considered as a payment made under the contract documents by
the Owner to the Contractor and the Owner shall not be liable to
the Contractor for any such payments made in good faith.

g. If the Owner failed to make payment within thirty (30) days after
approval by the engineer, in addition to other remedies available
to the Contractor, there shall be added to each such payment
interest at the maximum legal rate commencing on the first day
after said payment is due and continuing until the payment is
received by the Contractor.

ACCEPTANCE OF FINAL PAYMENT AS RELEASE: Acceptance by the Contractor
of final payment shall be and shall operate as a release to the Owner
of all claims and all liability to the Contractor other than claims
in stated amounts as may be specifically excepted by the Contractor
for all things done or furnished in connection with this work and for
every act and neglect of the Owner and others, relating or arising
out of this work. Any payment, however, final, or otherwise, shall
not release the Contractor or its sureties from any obligations under
the contract documents or the performance of the payment bonds.

INSURANCE:

a. The Contractor shall purchase and maintain such insurance as
will protect it from claims set forth below which may arise out
of or result from the Contractor's execution of the work, whether
such execution be by the Contractor, any subcontractor or by
anyone directly or indirectly employed by any of them or by
anyone for whose acts any of them may be liable.

(1) Claims under Workers' Compensation, disability benefit and
other similar employee benefit acts;

(2) Claims for damages because of bodily injury, occupational
sickness or disease or death of employees;

(3) Claims for damages because of bodily injury, sickness or
disease or death of any person other than employees;

(4) Claims for damages covered by the usual personal injury
liability coverage which is sustained by:

(a) Any person as a result of an offense directly or
indirectly related to the employment of such person

by the Contractor; or

(b) Any other person;
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(5) Claims for damages because of injury to or destruction of
tangible property, including loss of use resulting there
from.

Certificates of insurance acceptable to Owner shall be filed
with the Owner prior to commencement of work. These certificates
shall contain a provision that coverages afforded under the
policies will not be cancelled unless at least fifteen-(15) days'
prior written notice has been given to the Owner.

The Contractor shall procure and maintain, at the Contractor's
own expense, during the contract time, liability insurance as
hereinafter specified:

(1) Contractor's general public liability and property damage
insurance, including vehicle coverage, issued to the
Contractor, and protecting the Contractor from all claims
for personal injury, including death, and all claims for
destruction of or damage to property arising out of or in
connection with any operations under the contract
documents, whether such operations be by the Contractor or
by any subcontractor employed by the Contractor. Insurance
shall be written with a limit of liability of not less than
$500,000 for all damages arising out of bodily injury,
including death, at any time resulting there from,
sustained by any one person 1in any one accident, and a
limit of liability of not less than $500,000 aggregate for
any such damages sustained by two or more persons in any
one accident. Insurance shall be written with a limit of
liability of not less than $200,000 for all property damage
sustained by any one person in any one accident and a limit
of liability not less than $200,000 aggregate for any such
damage sustained by two or more persons in any one accident.

(2) The Contractor shall acquire and maintain, i1f applicable,
fire and extended coverage insurance upon the project to
the full insurable value thereof for the benefit of the
Owner, the Contractor, and the subcontractors, as their
interest may appear. This provision shall in no way release
the Contractor or the Contractor's surety from obligations
under the contract documents to fully complete the project.

The Contractor shall procure and maintain, at the Contractor's
own expense, during the contract time, in accordance with the
provisions of the laws of the State in which the work 1is
performed, Workers' Compensation insurance, including
occupational disease provisions, for all of the Contractor's
employees at the site of the project and, in case any work is
sublet, the Contractor shall require such subcontractor similarly
to provide Workers' Compensation insurance,
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including occupational disease provisions, for all of the
latter's employees unless such employees are covered by the
protection afforded by the Contractor. In case any class of
employees engaged in hazardous work under this contract at the
site of the project 1is not protected under the Workers'
Compensation Statute, the Contractor shall provide and shall
cause each subcontractor to provide adequate and suitable
insurance for the protection of its employees not otherwise
protected.

The contractor shall secure, if applicable, "all risk" type
Builder's risk insurance for work to be performed. Unless
specifically authorized by the Owner, the amount of such
insurance shall not be less than the contract price totaled in
the bid. The policy shall cover not less than the losses due
to fire, explosion, hail, 1lightning, vandalism, malicious
mischief, wind, collapse, riot, aircraft, and smoke during the
contract time and until the work is accepted by the Owner. The
policy shall name as the insured the Contractor and the Owner.

CONTRACT SECURITY:

a.

The Contractor shall, within ten (10) days after the receipt of
the Notice of Award, furnish the Owner with a performance bond
and a payment (statutory) bond in penal sums equal to the amount
of the contract price, conditioned upon the performance by the
Contractor of all undertakings, covenants, terms, conditions and
agreements of the contract documents and upon the prompt payment
by the Contractor to all persons supplying labor and materials
in the performance of the work required by the contract
documents. Such bonds shall be executed by the Contractor and
a corporate bonding company licensed to transact such business
in the State in which the work is to be performed and named on
the current list of "Surety Companies Acceptable on Federal
Bonds", as published in Treasury Department Circular Number 570.
The expense of these bonds shall be borne by the Contractor. If,
at any time, a surety on any such bond is declared bankrupt or
loses its right to do business in the State in which the work is
to be performed or is removed from the list of Surety Companies
Acceptable on Federal Bonds, Contractor shall, within ten (10)
days after notice from the Owner, substitute another bond and
surety, both of which must be acceptable to Owner. The premiums
on such bond shall be paid by the Contractor. No further payment
shall be deemed due nor made until the new surety or sureties
shall have furnished an acceptable bond to the Owner.

ASSIGNMENTS: Neither the Contractor nor the Owner shall sell,

transfer, assign or otherwise dispose of the contract or any portion
thereof or of any right, title, or interest therein or any obligations
thereunder without written consent of the other party.
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24, INDEMNIFICATION:

a.

The Contractor will indemnify and hold harmless the Owner and
the engineer and their agents and employees from and against all
claims, damages, losses and expenses, including attorney's fees,
arising out of or resulting from the performance of the work,
provided that any such claims, damages, loss or expense 1is
attributable to bodily injury, sickness, disease or death or to
injury to or destruction of tangible property, including the
loss of use resulting therefrom, which is caused in whole or in
part by any negligent or willful act or omission of the
Contractor, any subcontractor, anyone directly or indirectly
employed by any of them or anyone for whose acts any of them may
be liable.

In any and all claims against the Owner or the engineer or any
of their agents or employees by any employee of the Contractor,
any subcontractor, anyone directly or indirectly employed by an
of them or anyone for whose acts any of them may be liable, the
indemnification obligation shall not be limited in any way by
any limitation on the amount or type of damages, compensation or
benefits payable by or for the Contractor or any subcontractor
under the Workers' Compensation Act, disability benefits acts or
other employee benefits acts.

The obligation of the Contractor under this paragraph shall not
extend to the liability of the engineer, its agents or employees
arising out of the preparation or approval of maps, drawings,
opinions, reports, surveys, change orders, designs, or
specifications.

25. SEPARATE CONTRACTS:

a.

The Owner reserves the right to let other contracts in connection
with this project. The Contractor shall afford other
contractors’ reasonable opportunity for the introduction and
storage of their materials and the execution of their work and
shall properly connect and coordinate the work with theirs. If
the proper execution or results of any part of the Contractor's
work depends wupon the work of any other contractor, the
Contractor shall inspect and promptly report to the engineer any
defects in such work that render it unsuitable for such proper
execution and results.

The Owner may perform additional work related to the project or
the Owner may let other contracts containing provisions similar
to these. The Contractor will afford the other contractors who
are parties to such contracts (or the Owner if the Owner is
performing the additional work) reasonable opportunity for the
introduction and storage of materials and equipment and the
execution of work and shall properly connect and coordinate the
work with theirs.
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If the performance of additional work by other contractors or
the Owner is not noted in the contract documents prior to the
execution of the contract, written notice thereof shall be given
to the Contractor prior to starting any such additional work. If
the Contractor believes the performance of such additional work
by the Owner or other involves it in additional expense or
entitles it to an extension of the contract time, the Contractor
may make a claim therefore as provided in Sections 14 and 15.

SUBCONTRACTING:

a.

The Contractor may utilize the services of specialty subcon-
tracts on those parts of the work which, under normal contracting
practices, are performed by specialty subcontractors.

The Contractor shall not award work to subcontractor(s) in excess
of fifty (50) percent of the contract price or in excess of fifty
(50) percent of the labor and equipment required to install the
project without prior written approval of the Owner.

The Contractor shall be as fully responsible to the Owner for
the acts and omissions of its subcontractors and of persons
either directly or indirectly employed by them as the Contractor
is for the acts and omissions of persons directly employed by
the Contractor.

the Contractor shall cause appropriate provisions to be inserted
in all subcontracts relative to the work to bind subcontractors
to the Contractor by the terms of the contract documents insofar
as applicable to the work of subcontractors and to give the
Contractor the same power regarding termination of any
subcontract that the Owner may exercise over the Contractor under
any provision of the contract documents.

Nothing contained in this contract shall create any contractual
relationship between any subcontractor and the Owner.

ENGINEER'S AUTHORITY:

a.

The engineer shall act as the Owner's representative during the
construction period, shall decide questions which may arise as
to quality and acceptability of materials furnished and work
performed and shall interpret the intent of the contract
documents in a fair and unbiased manner. The engineer will make
visits to the site and determine if the work is proceeding in
accordance with the contract documents.
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b. The Contractor will be held strictly to the intent of the
contract documents 1in regard to the quality of materials,
workmanship, and execution of the work. Inspections may be made
at the factory or fabrication plant of the source of material

supply.

c. The engineer will not be responsible for the construction means,
controls, techniques, sequences, procedures, or construction
safety.

d. The engineer shall promptly make decisions relative to

interpretation of the contract documents.
LAND AND RIGHTS-OF-WAY:

a. Prior to issuance of the Notice to proceed, the Owner shall
obtain all land and right-of-way necessary for the carrying out
and completion of the work to be performed pursuant to the
contract documents, unless otherwise mutually agreed.

b. The Owner shall provide the Contractor with information that
delineates and describes the lands owned and right-of-way
acquired.

c. The Contractor shall provide, at its own expense and without

liability to the Owner, any additional land and access thereto
that the Contractor may desire for temporary construction
facilities or for storage of materials.

GUARANTEE: The Contractor shall guarantee all materials and equipment
furnished and work performed for a period of one (1) year from the
date of substantial completion. The Contractor warrants and
guarantees for a period of one (1) year from the date of substantial
completion of the system that the completed system is free from all
defects due to faulty materials or workmanship and the Contractor
shall promptly make such corrections as may be necessary by reason of
such defects, including the repairs of any damage to other parts of
the system resulting from such defects. The Owner will give notice
of observed defects with reasonable promptness. In the event the
Contractor should fail to make such corrections, the Owner may do so
and charge the Contractor the costs thereby incurred. The performance
bond shall remain in full force and effect throughout the guarantee
period.

ARBITRATION BY MUTUAL AGREEMENT:

a. All claims, disputes, and other matters in question arising out
of or relating to the contract documents or the breach thereof,
except for claims which have been waived by making an acceptance
of final payment as provided in Section 20, may be decided by
arbitration if the parties mutually agree. Any agreement to
arbitrate shall be specifically enforceable under
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the prevailing arbitration laws. The award rendered by the
arbitrators shall be final and judgment may be rendered upon it
in any court having jurisdiction thereof.

b. Notice of the request for arbitration shall be filed in writing

with the other party to the contract documents and a copy shall
be filed with the engineer. Request for arbitration shall in
no event be made on any claim, dispute or other matter in
question that would be barred by the applicable statute of
limitations.

c. The Contractor will carry on the work and maintain the progress
schedule during any arbitration proceedings unless otherwise
mutually agreed in writing.

TAXES: The Contractor will pay all sales, consumer, use and other

similar taxes required by the laws of the place where the work is
performed.
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SUPPLEMENTAL GENERAL CONDITIONS

The provisions of the Supplemental General Conditions as described herein

change,

amend, or supplement the General Conditions and shall supersede any

conflicting provisions of this contract. All provisions of the General
Conditions which are not changed, amended, or supplemented remain in force.

1. Contract Approval 12. State Energy Policy

2. Contract Change Orders 13. Equal Opportunity

3. Partial Payment Estimates 14. Non-Resident Contractor
4. Conflict of Interest Registration

5. Protection of Lives & Property 15. Payment for Materials
6. Remedies Stored on Site

7. Gratuities 16. Change order Approval
8. Audit & Access to Records 17. Final Inspection

9. Small Minority & Women’s Businesses 18. Partial Occupancy & Use
10. Anti-Kickback 19. Permits Requiring Time
11. Violating Facilities 20. Clean Up Release

1. CONTRACT APPROVAL:

a. The Owner and the Contractor will furnish the Owner's attorney
such evidence as is required to enable the Owner's attorney to
complete and execute "Certificate of Owner's Attorney" (Section
14).

b. When a performance bond and payment bond are provided, the United
States, acting through HUD, will be named as co-oblige in these
bonds unless prohibited by State law. Surety companies executing
bonds must appear on the Treasury Department's most current list
(Circular 570, as amended) and be authorized to transact business
in the State where the project is located.

C. This contract is expected to be funded in part with funds from
HUD. Neither the United States nor any of its departments,
agencies or employees is or will be a party to this contract or
any subcontract.

2. CONTRACT CHANGE ORDERS:

a. All changes affecting the project's construction cost or
modifications of the terms or conditions of the contract must be
authorized by means of a written contract change order that is
mutually agreed to by the Owner and the Contractor. The contract
change order will include extra work, work for which quantities
have been altered from those shown on the bidding schedule and
decreases or increases in the quantities of installed units which
are different than those shown in the bidding schedule because
of final measurements. All changes must be recorded on a
contract change order before they can be included in a partial
payment estimate.

3. CHANGE ORDER APPROVAL: All change orders must be approved by the

Owner.
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A "Contract Change Order" shall be used to record contract
changes.

When the contract sum is in whole or in part based on unit
prices, the Owner reserves the right to increase or decrease a
unit price quantity as may be deemed reasonable or necessary in
order to complete the work.

PARTIAL PAYMENT ESTIMATES:

a.

"Partial Payment Estimates" shall be used when estimating
periodic payments due the Contractor.

The Owner may, after consultation with the architect/engineer,
withhold or, on account of subsequently discovered evidence,
nullify, in whole or 1in part, any approved partial payment
estimate to such extent as may be necessary to protect the Owner
from loss on account of:

(1) Defective work not remedied;
(2) Claims filed;

(3) Failure of Contractor to make payments properly to
subcontractors or suppliers;

(4) A reasonable doubt that the work can be completed for the
balance then unpaid;

(5) Damage to another contractor;

(6) Performance of work 1in wviolation of the terms of the
contract documents.

Where work on unit price items is substantially complete but
lacks testing, clean-up and/or corrections, amounts shall be
deducted from unit prices in partial payment estimates to amply
cover such testing, cleanup and/or corrections.

When the items in 3.b. and 3.c. are cured, payment shall be made
for amounts withheld because of them.

Payments will not be made that would deplete the retainage or

place in escrow any funds required for retainage or invest the
retainage for the benefit of the contract.
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CONFLICT OF INTEREST:

a.

Unacceptable Bidders:

(1) No engineer or architect (individual or firm, including
persons they employ) who has prepared ©plans and
specifications will be considered an acceptable bidder.
Any firm or corporation in which such engineer or architect
(including persons they employ) 1s an officer or an
employee or holds or controls a substantial interest will
not be considered an acceptable bidder.

(2) Contracts or purchases by the Contractor shall not be
awarded or made to a supplier or manufacturer if the
engineer or architect (firm or individual) who prepared
the plans and specifications has a corporate or financial
affiliation with the supplier or manufacturer. Bids will
not be awarded to firms or corporations owned or controlled
wholly or in part by a member of the governing body of the
Owner or to an individual who is such a member.

None of the Owner's officers, employees or agents shall engage
in the award or administration of this contract if a conflict of
interest, real or apparent would be involved. Such a conflict
would arise when the employee, officer or agent, any member of
his immediate family, his partner or an organization which
employs him or is about to employ him, or any of the above, has
a financial or other interest in the Contractor. None of the
Owner's officers, employees or agents shall solicit or accept
gratuities, favors or anything of monetary wvalue from the
Contractor or subcontractor.

PROTECTION OF LIVES AND PROPERTY:

a.

In order to protect the lives and health of its employees under
the contract, the Contractor shall comply with all pertinent
provisions of the Occupational Safety and Health Administration
(OSHA) and any State safety and health agency requirements.

The Contractor alone shall be responsible for the safety,
efficiency and adequacy of its plant, appurtenances, and methods
and for any damage which may result from their failure or their
improper construction, maintenance, or operation.

REMEDIES: Unless otherwise provided in this contract, all claims,
counterclaims, disputes, and other matters in question between the
Owner and the Contractor arising out of or relating to this contract
or the breach thereof will be decided by arbitration, if the parties
mutually agree, or in a court of competent jurisdiction with the State
in which the Owner is located.

a.

The arbitration provisions of this section may be initiated by
either party to this contract by filing with the other party and
the engineer/architect a written request for arbitration.

Each party to this contract will appoint one arbitrator and the
two arbitrators will select the third arbitrator.
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C. The arbitrators will select a hearing location as close to the
Owner's locale as possible.

d. The procedure for conducting the hearing will follow the
Construction Industry Arbitration Rules of the American
Arbitration Association.

GRATUITIES:

a. If the Owner finds, after a notice and hearing, that the
Contractor or any of the Contractor's agents or representatives
offered or gave gratuities (in the form of entertainment, gifts
or otherwise) to any official, employee or agent of the Owner in
an attempt to secure this contract or favorable treatment in
awarding, amending or making any determinations related to the
performance of this contract, the Owner may, by written notice
to the Contractor, terminate this contract. The Owner may also
pursue other rights and remedies that the Law or this contract
provides. However, the existence of the facts on which the Owner
bases such findings shall be an issue and may be reviewed in
proceedings under the remedies clause of this contract.

b. In the event this contract is terminated as provided in paragraph
7.a., the Owner may pursue the same remedies against the
Contractor as it could pursue in the event of a breach of the
contract by the Contractor. As a penalty, in addition to any
other damages to which it may be entitled by law, the Owner may
pursue exemplary damages in an amount determined by the Owner,
which shall be not less than three or more than ten times the
cost the Contractor incurs in providing any gratuities to any
such officer or employee.

AUDIT AND ACCESS TO RECORDS: For all negotiated contracts except
those of $10,000 or less, HUD, the Comptroller General, the Owner or
any of their duly-authorized representatives shall have access to any
books, documents, papers, and records of the Contractor which are
pertinent to the contract for the purpose of making audits,
examination, excerpts, and transcriptions. The Contractor shall
maintain all required records for three years after final payment is
made and all other pending matters are closed.

SMALL, MINORITY AND WOMEN'S BUSINESSES: If the Contractor intends to
let any subcontracts for a portion of the work, the Contractor shall
take affirmative steps to assure that small, minority and women's
businesses are used when possible as sources of supplies, equipment,
construction, and services.

Affirmative steps shall consist of:

a. Including qualified small, minority and women's businesses on
solicitation lists;

b. Assuring that small, minority and women's Dbusinesses on
solicited whenever they are potential sources;
C. Dividing total requirements when economically feasible;
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d. Establishing delivery schedules where the requirements of the
work permit, which will encourage participation by small,
minority and women's businesses.

e. Using the services and assistance of the Small Business
Administration and the Minority Business Development Agency of
the U.S. Department of Commerce;

f. Requiring each party to a subcontract to take the affirmative
steps of this section; and

g. Contractors are encouraged to procure goods and services from
labor surplus area firms.

ANTI-KICKBACK: The Contractor shall comply with the Copeland Anti-
Kickback Act (18 USC §874) as supplemented in Department of Labor
regulations 929 CFR 3). This Act provides that each Contractor shall
be prohibited from inducing, by any means, any person employed in the
construction, completion, or repair of public facilities to give up
any part of the compensation to which they are otherwise entitled.
The Owner shall report all suspected or reported violations to FMHA.

VIOLATING FACILITIES: Where this contract exceeds $100,000, the
Contractor shall comply with all applicable standards, orders or
requirements issued under the Clean Water Act (33 USC §1368), Executive
Order 11738 and Environmental Protection Agency regulations (40 CFR
15), which prohibit the awarding of non-exempt Federal contracts,
grants or loans to facilities included on the EPS's list of violating
facilities. The Contractor will report violations to the EPA.

STATE ENERGY POLICY: The Contractor shall comply with the Energy
Policy and Conservation Act (P.L. 94-163). Mandatory standards and
policies relating to energy efficiency contained in the State Energy
Conservation Plan shall be utilized.

EQUAL OPPORTUNITY REQUIREMENTS: For all contracts in excess of
$10,000, the Contractor shall comply with Executive Order 11246
entitled "Equal Employment Opportunity", as amended by Executive Order
11375, and as supplemented in Department of Labor regulations (41 CFR
60) .

a. The Contractor's compliance with Executive Order 11246 shall be
based on its implementation of the Equal Opportunity Clause,
specific affirmative action obligations required by the Standard
Federal Equal Employment Opportunity Construction Contract
Specifications as set forth in 41 CFR 60-4, and its efforts to
meet the goals established for the geographical area where the
contract is to be performed. The hours of minority and female
employment and training must be substantially uniform throughout
the length of the contract and throughout each trade. The
Contractor shall make a good faith effort to employ minorities
and women evenly on each of its projects. The transfer of
minority or female employees or trainees from contractor to
contractor or from project to project for the sole purpose of
meeting the Contractor's goals shall be a violation of the
contract, the Executive Order, and the regulations in 41 CFR 604.
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Compliance with the goals will be measured against the total work
hour performed.

b. The Contractor shall provide written notification to the
Director of the Office of Federal Contract Compliance Program
within 10 working days of the award of any construction
subcontract in excess of $10,000 at any tier for construction
work under the contract resulting from this solicitation. The
notification shall list the name, address and telephone number
of the subcontractor, employer identification number, estimated
dollar amount of the subcontract, estimated starting and
completion dates of the subcontract and the geographical area in
which the contract is to be performed.

NON-RESIDENT CONTRACTOR REGISTRATION: Any non-resident Contractor
doing business in the State of Oklahoma shall register with the
Oklahoma Tax Commission, the Oklahoma Employment Security Commission,
the State Industrial Court, and the County Assessor of each county in
which contract work will be performed. This must be done prior to
commencing work under the contract.

PAYMENT FOR MATERIAL STORED ON SITE: The following items will be
required if the Contractor requests payment for material stored on
the site (see Paragraph 19.b. of the General Conditions):

a. Invoices, approved and initialed by the consulting engineer and
the Owner, showing the quantity, size, cost, etc., of the
material;

b. Payment will be made only for material stored in a location
approved by the Owner. The storage area must provide adequate
protection from the elements and the material must be stored so
it can be promptly inspected. Material strung throughout the
job site will not be considered properly stored.

c. The ten percent retainer that applies to material installed will
also apply to materials stored on the site;
d. When payment for material stored on the site is received, a paid

invoice for that payment from the supplier must be submitted to
the Owner prior to the payment of the next partial pay estimate.

FINAL INSPECTION: A final inspection will be made by the Owner before
final payment is made. Final payment will not be made until the Owner
certifies in writing that the construction has been completed as
planned. If the Oklahoma State Department of Health has issued a
permit and approved the plans and specifications on this project, they
must concur in the final inspection.

PARTIAL OCCUPANCY AND USE: The Owner, upon advance written
notification to the Contractor, shall have the right to occupy and
use any completed or partially-completed portions of the project,
regardless of the percentage of completion of the entire project, when
such occupancy and use is to the Owner's best interest. Such partial
occupancy and use shall be upon the following terms:

a. The engineer shall inspect the portion or portions of the project
concerned and report to the Owner his findings as to the
acceptability and completeness of the work. The engineer's
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report shall include a list of items to be completed or corrected
before final payment.

b. The Owner, upon acceptance of the engineer's report, shall give
written notice to the Contractor of the Owner's intent to occupy
and use said portions of the project. The Owner's notice shall
include a copy of the engineer's report, shall clearly identify
the portions of the project to be occupied and used and shall
establish the date of said occupancy and use.

C. From the date thus established, the Owner shall assume all
responsibilities for operation, maintenance and the furnishing
of water, gas, and electrical power for the portions of the
project thus occupied and used. The Owner shall have the right
to exclude the Contractor from those portions of the project but
shall provide the Contractor with reasonable access to complete
or correct necessary items of work.

d. The guarantee required by the General Conditions shall not begin
until completion and final acceptance of the entire project
except as to items of equipment specified, such as
instrumentation, electrical and mechanical equipment, which are
thus used by the Owner. For said equipment, the warranty shall
start from the date established in the written notice from the
Owner.

e. Occupancy or use of any space in the project shall not constitute
acceptance of work not performed in accordance with the contract
or relieve the Contractor of liability to perform any work
required by the contract but not completed at the time of said
occupancy and use.

f. The Contractor shall not be held responsible for fair wear and
tear or damage resulting from said occupancy except to the extent
such damage is covered by the warranty.

g. The partial occupancy and use of any portion or portions of the
project by the Owner shall not constitute grounds for claims by
the Contractor for release of any amounts retained from payments
under the provisions of the contract. The retained amounts will
not be due until completion of the entire project for final
acceptance and final payment as set forth in the General
Conditions.

PERMITS REQUIRING TIME SHHEDULE: The Contractor shall be responsible
for contacting all Federal, State, County or railroad personnel
required to be contacted and as set forth in any permits with respect
to time schedule before commencing any work for which a permit is
required.

CLEAN-UP RELEASE: The Contractor shall secure a cleanup release
satisfactory to the Owner from any Federal, State, county, or railroad
agency after the work for which a permit has been obtained has been
completed.

BUILD AMERICA, BUY AMERICA ACT (BABA): Requirements instituted by the
Bipartisan Infrastructure Law of 2021 mandating domestic preference
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that all iron and steel, manufactured products, and construction
materials are produced in the United States.

BABA Federal Requirements:

Domestic Preference: Iron and steel products, Manufactured Products,
and Construction Materials used in this project comply with the Build
America, Buy America Act (BABAA) requirements mandated by Title IX of
the Infrastructure Investment and Jobs Act (“IIJA”), Pub. L. 177-58.

Construction Materials - Those articles, materials, or supply - other

than an item of primarily iron or steel; a manufactured product; cement
and cementitious materials; aggregates such as stone, sand, or gravel;
or aggregate binding agents or additives - that are or consist
primarily of: non-ferrous metals, plastic and polymer-based products,
glass, lumber, or drywall.

Manufactured Product - Items assembled out of components, or otherwise
made or processed from raw materials into finished products.
Manufactured products must be manufactured (assembled) in the United
States, and the cost of components that were mined, produced, or
manufactured in the United States must be greater than 55 percent of
the total cost of all components of the project.

Manufacturer’s Certification: Documentation provided by a
Manufacturer, certifying that the items provided by Manufacturer meet
the domestic preference requirements of BABA.

BABA - Contractor’s Responsibilities:

All products must meet BABA requirements.

Contractor shall include Manufacturer’s Certification for BABA
requirements with all applicable submittals. If a specific manufacture
is used in the bidding, a statement that Manufacturer will comply with
BABA must be included with the bid submission. Contractor shall comply
with BABA requirements, including coordination with manufacturers,
distributors, and suppliers to correct deficiencies in any BABA
documentation.

Engineer/Architect approval of shop drawings or samples shall include
review of BABA documentation.

Contractor shall certify upon completion that all work and materials
have complied with BABA requirements.

For any change orders, Contractor shall provide BABA documentation for
any new products or materials required by the change.

Installation of materials or products that are not compliant with BABA
requirements shall be considered defective work. Contractor should
ensure that Engineer/Architect has an approved Manufacturer’s
Certification or waiver prior to items being delivered to the project
site.

83



CLAREMORE

ENGINEERING
By submitting a Pay Application/Invoice, based in whole or in part on
furnishing equipment or materials, Contractor certifies that such
equipment and materials, to contractor’s knowledge, are compliant with
BABAA requirements.
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CLAREMORE

CERTIFICATION OF COMPLIANCE WITH AIR AND WATER ACTS

(Applicable to Federally-assisted construction contracts and related
subcontracts exceeding $100,000.00)

Compliance with Air and Water Acts

During the performance of this contract, the Contractor and all
subcontractors shall comply with the requirements of the Clean Air Act, as
amended (42 USC §§1857, et seq.), the Federal Water Pollution Control Act,
as amended (33 USC §§1251, et seq.) and the regulations of the Environmental
Protection Agency (EPA) with respect thereto at 40 CFR 15, as amended.

In addition to the foregoing requirements, all non-exempt contractors and
subcontractors shall furnish to the Owner, the following:

1. A stipulation by the Contractor or subcontractors that any facility
to be utilized in the performance of any non-exempt contract or
subcontract is not listed on the List of Violating Facilities issued
by the EPA pursuant to 40 CFR 15.20.

2. Agreement by the Contractor comply with all the requirements of Section
114 of the Clean Air Act, as amended (42 USC §1857c-8) and Section
308 of the Federal Water Pollution Control Act, as amended (33 USC
§1318) relating to inspection, monitoring, entry, reports, and
information, as well as all other requirements specified in Section
114 and Section 308 and all regulations and guidelines issued
thereunder.

3. A stipulation that as a condition for the award of the contract,
prompt notice will be given of any notification received from the
Director, Office of Federal Activities, EPA, indicating that a
facility wutilized or to be wutilized for the contract 1is wunder
consideration to be listed on the EPA list of Violating Facilities.

4., Agreement by the Contractor that he will include or cause to be
included by the criteria and requirements in paragraphs 1-4 of this
section in every non-exempt subcontract and will take such action as
the government may direct as a means of enforcing such provisions.
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SPECIAL CONDITIONS PERTAINING TO HAZARDS
SAFETY STANDARDS AND ACCIDENT PREVENTION

Lead-Based Paint Hazards (Applicable to Contract for Construction or
Rehabilitation of Residential Structures: The construction or
rehabilitation of residential structures is subject to the U.S.
Department of Housing and Urban Development Lead-Based Paint
regulations, 24 CFR 35. The Contractor and subcontractors shall comply
with the provisions for the elimination of lead-based paint hazards
under Subpart B of said regulations. The owner will be responsible
for the inspections and certifications required under Section 35.14 (f)
thereof.

Use of Explosives (Modify as Required):

a. When the use of explosives is necessary for the performance of
the work, the Contractor shall observe all 1local, State and
Federal laws 1in purchasing and handling explosives. The

Contractor shall take all necessary precautions to protect
completed work, neighboring property, waterlines, or other
underground structures. Where there is danger to structures or
property from blasting, the charges shall be reduced, and the
material shall be covered with suitable timber, steel, or rope
mats.

b. At least eight (8) hours before blasting is done, the Contractor
shall notify all owners of public utility property of the intent
to use explosives close to such property. Any supervision or
direction of use of explosives by the engineer does not in any
reduce the responsibility of the Contractor or his surety for
damages that may be caused by such use.
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STATE OF OKLAHOMA HOLD HARMLESS CLAUSE

Contractor shall, within limitations placed on such entitles by State law,
save harmless the State of Oklahoma, its agents, officers and employees
from all claims and actions and all expenses defining same that are brought
as a result of any injury or damage sustained by any person or property in
consequence of any act or omission by the Contractor. Contractor shall,
within limitations placed on such entities by State law, save harmless the
State of Oklahoma, its agents, officer and employees from any claim or
amount recovered as a result of infringement of patent, trademark, or
copyright or from any claim or amounts arising or recovered under Workers'
Compensation law or any other law. In any agreement with any subcontractor
or any agent for Contractor, Contractor will specify that such
subcontractors or agents shall hold harmless the State of Oklahoma, its

agents, officers, and employees for all the hereinbefore-described expenses,
claims action or amounts recovered.
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FEDERAL LABOR STANDARDS PROVISIONS
U.S. Department of Housing and Urban Development
Office of Davis-Bacon and Labor Standards
HUD 4010 (06/2022)

A. APPLICABILITY

The Project or Program to which the construction work covered by this Contract

pertains is being assisted by the United States of America, and the following

Federal Labor Standards Provisions are included in this Contract pursuant to the

provisions applicable to such Federal assistance.

(1) MINIMUM WAGES
() All laborers and mechanics employed or working upon the site of the work

will be paid unconditionally and not less often than once a week, and
without subsequent deduction or rebate on any account (except such payroll
deductions as are permitted by regulations issued by the Secretary of Labor
under the Copeland Act (29 CFR Part 3)), the full amount of wages and bona
fide fringe benefits (or cash equivalents thereof) due at time of payment,
computed at rates not less than those contained in the wage determination
of the Secretary of Labor (which is attached hereto and made a part hereof),
regardless of any contractual relationship which may be alleged to exist
between the contractor and such laborers and mechanics. Contributions made
or costs reasonably anticipated for bona fide fringe benefits under Section
1(b) (2) of the Davis-Bacon Act on behalf of laborers or mechanics are
considered wages paid to such laborers or mechanics, subject to the
provisions of 29 CFR 5.5(a) (1) (iv); also, regular contributions made or
costs incurred for more than a weekly period (but not less often than
quarterly) under plans, funds, or programs, which cover the particular
weekly period, are deemed to be constructively made or incurred during such
weekly period.

Such laborers and mechanics shall be paid the appropriate wage rate and
fringe benefits on the wage determination for the classification of work
actually performed, without regard to skill, except as provided in 29 CFR
5.5(a) (4) .

Laborers or mechanics performing work in more than one classification may
be compensated at the rate specified for each classification for the time
actually worked therein: Provided, that the employer’s payroll records
accurately set forth the time spent in each classification in which work
is performed. The wage determination (including any additional
classification and wage rates conformed under 29 CFR 5.5(a) (1) (ii) and the
Davis-Bacon poster (WH-1321)) shall be posted at all times by the contractor
and its subcontractors at the site of the work in a prominent and accessible
place, where it can be easily seen by the workers.

(ii) Additional Classifications.

(A) Any class of laborers or mechanics which is not listed in the wage
determination, and which is to be employed under the contract shall be
classified in conformance with the wage determination. HUD shall approve
an additional classification and wage rate and fringe benefits therefor
only when the following criteria have been met:

(1) The work to be performed by the classification requested is not
performed by a classification in the wage determination;

(2) The classification is utilized in the area by the construction
industry; and

(3) The proposed wage rate, including any bona fide fringe benefits,
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(iii)

(iv)

bears a reasonable relationship to the wage rates contained in the
wage determination.

(B) If the contractor, the laborers and mechanics to be employed in the
classification (if known), or their representatives, and HUD or its
designee agree on the proposed classification and wage rate (including
the amount designated for fringe benefits, where appropriate), a report
of the action taken shall be sent by HUD or its designee to the
Administrator of the Wage and Hour Division (“"Administrator”),
Employment Standards Administration, U.s. Department of Labor,
Washington, D.C. 20210. The Administrator, or an authorized
representative, will approve, modify, or disapprove every additional
classification action within 30 days of receipt and so advise HUD or its
designee or will notify HUD or its designee within the 30-day period
that additional time is necessary. (Approved by the Office of Management
and Budget (“OMB”) under OMB control number 1235-0023.)

(C) In the event the contractor, the laborers, or mechanics to be employed
in the classification or their representatives, or HUD or its designee
do not agree on the proposed classification and wage rate (including the
amount designated for fringe benefits, where appropriate), HUD or its
designee shall refer the questions, including the views of all interested
parties and the recommendation of HUD or its designee, to the
Administrator for determination. The Administrator, or an authorized
representative, will issue a determination within 30 days of receipt and
so advise HUD or its designee or will notify HUD or its designee within
the 30-day period that additional time is necessary. (Approved by the
Office of Management and Budget under OMB Control Number 1235-0023.)

(D) The wage rate (including fringe benefits, where appropriate) determined
pursuant to subparagraphs (1) (ii) (B) or (C) of this paragraph, shall be
paid to all workers performing work in the classification under this
Contract from the first day on which work 1is performed in the
classification.

Whenever the minimum wage rate prescribed in the contract for a class of

laborers or mechanics includes a fringe benefit which is not expressed as

an hourly rate, the contractor shall either pay the benefit as stated in
the wage determination or shall pay another bona fide fringe benefit or an
hourly cash equivalent thereof.

If the contractor does not make payments to a trustee or other third person,
the contractor may consider as part of the wages of any laborer or mechanic
the amount of any costs reasonably anticipated in providing bona fide fringe
benefits under a plan or program, Provided, that the Secretary of Labor has
found, upon the written request of the contractor, that the applicable
standards of the Davis-Bacon Act have been met. The Secretary of Labor may
require the contractor to set aside in a separate account asset for the
meeting of obligations under the plan or program. (Approved by the Office
of Management and Budget under OMB Control Number 1235-0023.)
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(2) Withholding. HUD or its designee shall, upon its own action or upon written

3)

request of an authorized representative of the U.S. Department of Labor,
withhold or cause to be withheld from the contractor under this contract or
any other Federal contract with the same prime contractor, or any other
Federally-assisted contract subject to Davis-Bacon prevailing wage
requirements which is held by the same prime contractor, so much of the accrued
payments or advances as may be considered necessary to pay laborers and
mechanics, including apprentices, trainees and helpers, employed by the
contractor or any subcontractor the full amount of wages required by the
contract. In the event of failure to pay any laborer or mechanic, including
any apprentice, trainee or helper, employed or working on the site of the
work, all or part of the wages required by the contract, HUD or its designee
may, after written notice to the contractor, sponsor, applicant, or owner,
take such action as may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such violations have ceased.
HUD or its designee may, after written notice to the contractor, disburse such
amounts withheld for and on account of the contractor or subcontractor to the
respective employees to whom they are due. The U.S. Department of Labor shall
make such disbursements in the case of direct Davis-Bacon Act contracts.

Payrolls and basic records.

() Maintaining Payroll Records. Payrolls and basic records relating thereto
shall be maintained by the contractor during the course of the work and
preserved for a period of three years thereafter for all laborers and
mechanics working at the site of the work. Such records shall contain the
name, address, and social security number of each such worker, his or her
correct classification(s), hourly rates of wages paid (including rates of
contributions or costs anticipated for bona fide fringe benefits or cash
equivalents thereof of the types described in Section 1(b) (2) (B) of the
Davis-Bacon Act), daily and weekly number of hours worked, deductions made,
and actual wages paid.

Whenever the Secretary of Labor has found, under 29 CFR 5.5(a) (1) (iv), that
the wages of any laborer or mechanic include the amount of any costs
reasonably anticipated in providing benefits under a plan or program
described in Section 1(b) (2) (B) of the Davis-Bacon Act, the contractor
shall maintain records which show that the commitment to provide such
benefits 1is enforceable, that the plan or program is financially
responsible, and that the plan or program has been communicated in writing
to the laborers or mechanics affected, and records which show the costs
anticipated or the actual cost incurred in providing such benefits.

Contractors employing apprentices or trainees under approved programs shall
maintain written evidence of the registration of apprenticeship programs
and certification of trainee programs, the registration of the apprentices
and trainees, and the ratios and wage rates prescribed in the applicable
programs. (Approved by the Office of Management and Budget under OMB Control
Numbers 1235-0023 and 1215-0018)

(i) Certified Payroll Reports.

(A) The contractor shall submit weekly, for each week in which any contract
work is performed, a copy of all payrolls to HUD or its designee if the
agency is a party to the contract, but if the agency is not such a party,
the contractor will submit the payrolls to the applicant sponsor, or
owner, as the case may be, for transmission to HUD or its designee. The
payrolls submitted shall set out accurately and completely all of the
information required to be maintained under 29 CFR 5.5(a) (3) (i), except
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(iii)

that full social security numbers and home addresses shall not be
included on weekly transmittals. Instead, the payrolls only need to
include an individually identifying number for each employee (e.g., the
last four digits of the employee’s social security number). The required
weekly payroll information may be submitted in any form desired. Optional
Form WH-347 is available for this purpose from the Wage and Hour Division
website at ttps://www.dol.gov/agencies/whd/forms

or 1its successor site. The prime contractor is responsible for the
submission of copies of payrolls by all subcontractors.

(B) Contractors and subcontractors shall maintain the full social security
number and current address of each covered worker, and shall provide
them upon request to HUD or its designee if the agency is a party to the
contract, but if the agency is not such a party, the contractor will
submit the payrolls to the applicant sponsor, or owner, as the case may
be, for transmission to HUD or its designee, the contractor, or the Wage
and Hour Division of the U.S. Department of Labor for purposes of an
investigation or audit of compliance with prevailing wage requirements.
It is not a violation of this subparagraph for a prime contractor to
require a subcontractor to provide addresses and social security numbers
to the prime contractor for its own records, without weekly submission
to HUD or its designee. (Approved by the Office of Management and Budget
under OMB Control Number 1235-0008.)

(C) Each payroll submitted shall be accompanied by a "“Statement of
Compliance,” signed by the contractor or subcontractor or his or her
agent who pays or supervises the payment of the persons employed under
the contract and shall certify the following:

(1) That the payroll for the payroll period contains the information
required to be provided under 29 CFR 5.5(a) (3) (ii), the appropriate
information is being maintained under 29 CFR 5.5(a) (3) (1), and that
such information is correct and complete;

(2) That each laborer or mechanic (including each helper, apprentice, and
trainee) employed on the contract during the payroll period has been
paid the full weekly wages earned, without rebate, either directly or
indirectly, and that no deductions have been made either directly or
indirectly from the full wages earned, other than permissible
deductions as set forth in 29 CFR Part 3;

(3) That each laborer or mechanic has been paid not 1less than the
applicable wage rates and fringe benefits or cash equivalents for the
classification of work performed, as specified in the applicable wage
determination incorporated into the contract; and

(D) The weekly submission of a properly executed certification set forth on
the reverse side of Optional Form WH-347 shall satisfy the requirement
for submission of the “Statement of Compliance” required by subparagraph
(a) (3) (11) (b) .

(E) The falsification of any of the above certifications may subject the
contractor or subcontractor to civil or criminal prosecution under
Section 1001 of Title 18 and Section 3729 of Title 31 of the United
States Code.

The contractor or subcontractor shall make the records required under

subparagraph (a) (3) (1) available for inspection, copying, or transcription

by authorized representatives of HUD or its designee or the U.S. Department
of Labor, and shall permit such representatives to interview employees
during working hours on the job. If the contractor or subcontractor fails
to submit the required records or to make them available, HUD or its
designee may, after written notice to the contractor, sponsor, applicant,
or owner, take such action as may be necessary to cause the suspension of
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any further payment, advance, or guarantee of funds. Furthermore, failure
to submit the required records upon request or to make such records
available may be grounds for debarment action pursuant to 29 CFR 5.12.

(4) Apprentices and Trainees.

(i)

(i)

Apprentices. Apprentices will be permitted to work at less than the
predetermined rate for the work they performed when they are employed
pursuant to and individually registered in a bona fide apprenticeship
program registered with the U.S. Department of Labor, Employment and
Training Administration, Office of Apprenticeship Training, Employer and
Labor Services, or with a State Apprenticeship Agency recognized by the
Office, or 1if a person 1is employed in his or her first 90 days of
probationary employment as an apprentice in such an apprenticeship program,
who 1is not individually registered in the program, but who has been
certified by the Office of Apprenticeship Training, Employer and Labor
Services, or a State Apprenticeship Agency (where appropriate), to be
eligible for probationary employment as an apprentice.

The allowable ratio of apprentices to journeymen on the Jjob site in any
craft classification shall not be greater than the ratio permitted to the
contractor as to the entire work force under the registered program. Any
worker listed on a payroll at an apprentice wage rate, who is not registered
or otherwise employed as stated above, shall be paid not less than the
applicable wage rate on the wage determination for the classification of
work actually performed. In addition, any apprentice performing work on the
job site in excess of the ratio permitted under the registered program
shall be paid not 1less than the applicable wage rate on the wage
determination for the work actually performed. Where a contractor is
performing construction on a project in a locality other than that in which
its program 1is registered, the ratios and wage rates (expressed in
percentages of the journeyman’s hourly rate) specified in the contractor’s
or subcontractor’s registered program shall be observed.

Every apprentice must be paid at not less than the rate specified in the
registered program for the apprentice’s level of progress, expressed as a
percentage of the journeymen hourly rate specified in the applicable wage
determination. Apprentices shall be paid fringe benefits in accordance
with the provisions of the apprenticeship program.

If the apprenticeship program does not specify fringe benefits, apprentices
must be paid the full amount of fringe benefits listed on the wage
determination for the applicable classification. If the Administrator
determines that a different practice prevails for the applicable apprentice
classification, fringe benefits shall be paid in accordance with that
determination. In the event the Office of Apprenticeship Training, Employer
and Labor Services, or a State Apprenticeship Agency recognized by the
Office, withdraws approval of an apprenticeship program, the contractor
will no longer be permitted to utilize apprentices at 1less than the
applicable predetermined rate for the work performed until an acceptable
program is approved.

Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted
to work at less than the predetermined rate for the work performed, unless
they are employed pursuant to and individually registered in a program
which has received prior approval, evidenced by formal certification by the
U.S. Department of Labor, Employment and Training Administration. The ratio
of trainees to Jjourneymen on the Jjob site shall not be greater than
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(5)

(6)

(7)

(8)

(9)

permitted under the plan approved Dby the Employment and Training
Administration. Every trainee must be paid at not less than the rate
specified in the approved program for the trainee’s level of progress,
expressed as a percentage of the Jjourneyman hourly rate specified in the
applicable wage determination. Trainees shall be paid fringe benefits in
accordance with the provisions of the trainee program. If the trainee
program does not mention fringe benefits, trainees shall be paid the full
amount of fringe benefits listed on the wage determination unless the
Administrator of the Wage and Hour Division determines that there is an
apprenticeship program associated with the corresponding journeyman wage
rate on the wage determination which provides for less than full fringe
benefits for apprentices. Any employee listed on the payroll at a trainee
rate who 1is not registered and participating in a training plan approved
by the Employment and Training Administration shall be paid not less than
the applicable wage rate on the wage determination for the work actually
performed.

In addition, any trainee performing work on the job site in excess of the
ratio permitted under the registered program shall be paid not less than
the applicable wage rate on the wage determination for the work actually
performed. In the event the Employment and Training Administration
withdraws approval of a training program, the contractor will no longer be
permitted to utilize trainees at less than the applicable predetermined
rate for the work performed until an acceptable program is approved.

(iii) Equal employment opportunity. The utilization of apprentices, trainees, and
journeymen under 29 CFR Part 5 shall be in conformity with the equal
employment opportunity requirements of Executive Order 11246, as amended,
and 29 CFR Part 30.

Compliance with Copeland Act requirements. The contractor shall comply with

the requirements of 29 CFR Part 3, which are incorporated by reference in this

Contract.

Subcontracts. The contractor or subcontractor will insert in any subcontracts

the clauses contained in subparagraphs (1) through (11) in this paragraph (a)

and such other clauses as HUD or its designee may, by appropriate instructions,

require, and a copy of the applicable prevailing wage decision, and also a

clause requiring the subcontractors to include these clauses in any lower tier

subcontracts. The prime contractor shall be responsible for the compliance by
any subcontractor or lower tier subcontractor with all the contract clauses
in this paragraph.

Contract termination; debarment. A breach of the contract clauses in 29 CFR

5.5 may be grounds for termination of the contract and for debarment as a

contractor and a subcontractor as provided in 29 CFR 5.12.

Compliance with Davis-Bacon and Related Act Requirements. All rulings and

interpretations of the Davis-Bacon and Related Acts contained in 29 CFR Parts

1, 3, and 5 are herein incorporated by reference in this Contract.

Disputes concerning 1labor standards. Disputes arising out of the labor

standards provisions of this Contract shall not be subject to the general

disputes clause of this Contract. Such disputes shall be resolved in accordance
with the procedures of the U.S. Department of Labor set forth in 29 CFR Parts

5, 6, and 7. Disputes within the meaning of this clause include disputes

between the contractor (or any of its subcontractors) and HUD or its designee,

the U.S. Department of Labor, or the employees or their representatives.

(10) Certification of Eligibility.

() By entering into this Contract, the contractor certifies that neither it
(nor he or she) nor any person or firm who has an interest in the
contractor’s firm is a person or firm ineligible to be awarded Government
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contracts by virtue of Section 3(a) of the Davis-Bacon Act or 29 CFR
5.12(a) (1) or to be awarded HUD contracts or participate in HUD programs
pursuant to 24 CFR Part 24.

(i) No part of this Contract shall be subcontracted to any person or firm
ineligible for award of a Government contract by virtue of Section 3(a) of
the Davis-Bacon Act or 29 CFR 5.12(a) (1) or to be awarded HUD contracts or
participate in HUD programs pursuant to 24 CFR Part 24.

(iii) Anyone who knowingly makes, presents, or submits a false, fictitious, or
fraudulent statement, representation or certification i1s subject to
criminal, civil and/or administrative sanctions, including fines,
penalties, and imprisonment (e.g., 18 U.S.C. §§ 287, 1001, 1010, 1012; 31
U.s.C. §§ 3729, 3802.

(11) Complaints, Proceedings, or Testimony by Employees. No laborer or mechanic,
to whom the wage, salary, or other labor standards provisions of this Contract
are applicable, shall be discharged or in any other manner discriminated
against by the contractor or any subcontractor because such employee has filed
any complaint or instituted or caused to be instituted any proceeding or has
testified or is about to testify in any proceeding under or relating to the
labor standards applicable under this Contract to his employer.

CONTRACT WORK HOURS AND SAFETY STANDARDS ACT

The provisions of this paragraph (b) are applicable where the amount of the prime

contract exceeds $100,000. As used in this paragraph, the terms “laborers” and

“mechanics” include watchmen and guards.

(1) Overtime requirements. No contractor or subcontractor contracting for any part
of the contract work, which may require or involve the employment of laborers
or mechanics, shall require or permit any such laborer or mechanic in any
workweek in which the individual is employed on such work to work in excess
of 40 hours in such workweek, unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times the basic rate of
pay for all hours worked in excess of 40 hours in such workweek.

(2) Violation; 1liability for unpaid wages; liquidated damages. In the event of
any violation of the clause set forth in subparagraph B (1) of this paragraph,
the contractor, and any subcontractor responsible therefor, shall be liable
for the unpaid wages. In addition, such contractor and subcontractor shall be
liable to the United States (in the case of work done under contract for the
District of Columbia or a territory, to such District or to such territory)
for liquidated damages. Such liquidated damages shall be computed with respect
to each individual laborer or mechanic, including watchmen and guards,
employed in violation of the clause set forth in subparagraph B(l) of this
paragraph, in the sum set by the U.S. Department of Labor at 29 CFR 5.5(b) (2)
for each calendar day on which such individual was required or permitted to
work in excess of the standard workweek of 40 hours without payment of the
overtime wages required by the clause set forth in subparagraph B(l) of this
paragraph. In accordance with the Federal Civil Penalties Inflation Adjustment
Act of 1990 (28 U.S.C. § 2461 Note), the DOL adjusts this civil monetary
penalty for inflation no later than January 15 each year.

(3) Withholding for unpaid wages and liquidated damages. HUD or its designee
shall, wupon its own action or wupon written request of an authorized
representative of the U.S. Department of Labor, withhold or cause to be
withheld from any moneys payable on account of work performed by the contractor
or subcontractor under any such contract, or any other Federal contract with
the same prime contract, or any other Federally-assisted contract subject to
the Contract Work Hours and Safety Standards Act which is held by the same
prime contractor, such sums as may be determined to be necessary to satisfy
any liabilities of such contractor or subcontractor for unpaid wages and
liquidated damages, as provided in the clause set forth in subparagraph B(2)
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of this paragraph.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts

the clauses set forth in subparagraph B (1) through (4) of this paragraph and
also a clause requiring the subcontractors to include these clauses 1in any
lower tier subcontracts. The prime contractor shall be responsible for
compliance by any subcontractor or lower tier subcontractor with the clauses
set forth in subparagraphs B (1) through (4) of this paragraph.

HEALTH AND SAFETY
The provisions of this paragraph (c) are applicable where the amount of the prime
contract exceeds $100,000.

(1)

()

3)

No laborer or mechanic shall be required to work in surroundings or under
working conditions which are unsanitary, hazardous, or dangerous to his or
her health and safety, as determined under construction safety and health
standards promulgated by the Secretary of Labor by regulation.

The contractor shall comply with all regulations issued by the Secretary of
Labor pursuant to 29 CFR Part 1926 and failure to comply may result in
imposition of sanctions pursuant to the Contract Work Hours and Safety
Standards Act, (Public Law 91-54, 83 Stat 96), 40 U.S.C. § 3701 et seq.

The contractor shall include the provisions of this paragraph in every
subcontract, so that such provisions will be binding on each subcontractor.
The contractor shall take such action with respect to any subcontractor as
the Secretary of Housing and Urban Development or the Secretary of Labor shall
direct as a means of enforcing such provisions.
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EQUAL OPPORTUNITY PROVISIONS

I.

II.

ACTIVITIES AND CONTRACTS NOT SUBJECT TO EXECUTIVE ORDER 11246, AS AMENDED
(APPLICABLE TO FEDERALLY-ASSISTED CONSTRUCTION CONTRACTS AND RELATED
SUBCONTRACTS $10,000 AND UNDER) :

During the performance of this contract, the Contractor agrees as
follows:

A.

The Contractor shall not discriminate against any employee or
applicant for employment because of race, color, religion, sex, or
national origin. The Contractor shall take affirmative action to
ensure that applicants for employment are employed and that employees
are treated during employment without regard to their race, color,
religion, sex, or national origin. Such action shall include but not
be limited to the following: Employment, upgrading, demotion,
transfer, recruitment or recruitment advertising, layoff or
termination, rates of pay or other forms of compensation and selection
for training, including apprenticeship.

The Contractor shall post in conspicuous places, available to
employees and applicants for employment, notices to be provided by
the Contracting Officer setting forth the provisions of this non-
discrimination clause. The Contractor shall state that all qualified
applicants will receive consideration for employment without regard
to race, color, religion, sex, or national origin.

EXECUTIVE ORDER 11246 (CONTRACTS/SUBCONTRACTS ABOVE $10,000) :

A.

Section 202 - Equal Opportunity (EEO) Clause: During the performance
of this contract, the Contractor agrees as follows:

The Contractor will not discriminate against any employee or applicant
for employment because of race, color, religion, sex, national origin,
disability or covered veteran status. The Contractor will take
affirmative action to ensure that applicants are employed and that
employees are treated during employment without regard to their race,
color, religion, sex, national origin, disability or covered veteran
status. Such action shall include but not be limited to the following:
Employment, upgrading, demotion, transfer, recruitment or recruitment
advertising, layoff or termination, rates of pay or other forms of
compensation and selection for training, including apprenticeship. The
Contractor agrees to past in conspicuous places, available to employees
and applicants for employment, notices to be provided setting forth
the provisions of this non-discrimination clause.
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The Contractor will, in all solicitations or advertisements for
employment placed by or on behalf of the Contractor, state that all
qualified applicants will receive consideration without regard to race,
color, religion, sex, national origin, disability or covered veteran
status.

The Contractor will send to each labor union or representative of
workers with which it has a collective bargaining agreement or other
contract or understanding a notice to be provided by the Contract
Compliance Officer advising the said labor wunion or workers'
representatives of the Contractor's commitment under this section and
shall post copies of the notice in conspicuous places available to
employees and applicants for employment.

The Contractor will comply with all provisions of Executive Order 11246
of September 24, 1965, and of the rules, regulations, and relevant
orders of the Secretary of Labor.

The Contractor will furnish all information and reports required by
Executive Order 11246 of September 24, 1965, and by rules and
regulations and orders of the Secretary of Labor, or pursuant thereto,
and will permit access to its books, records, and accounts by ODOC
and the Secretary of Labor for purposes of investigation and to
ascertain compliance with such rules, regulations, and orders.

In the event of the Contractor's non-compliance with the non-
discrimination clauses of this contract or with any of the said rules,
regulations or orders, this contract may be cancelled, terminated or
suspended, in whole or in part, and the Contractor may be declared
ineligible for further government contracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965,
or by rule, regulation or order of the Secretary of Labor or as
otherwise provided by law.

The Contractor will include the provisions of the sentence immediately
preceding paragraph II.A.1. and the provisions of paragraphs II.A.l1.-
7. In every subcontract or purchase order unless exempted by rules,
regulations or orders of the Secretary of Labor issued pursuant to
Section 204 of Executive Order 11246 of September 24, 1965, so that
such provisions will be binding upon each subcontractor or vendor.
The Contractor will take such action with respect to any subcontract
or purchase order as ODOC may direct as a means of enforcing such
provisions, including sanctions for non-compliance, provided,
however, that in the event a Contractor becomes involved in or is
threatened with litigation with a subcontractor or vendor as a result
of such direction by ODOC, the Contractor may request the United
States to enter into such litigation to protect the interest of the
United States.
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ITIT. Notice of Requirement for Affirmative Action to Ensure EEO (Executive
Order 11246) (Applicable to Contracts/Subcontracts Exceeding $10,000:

1. The offeror's or bidder's attention is called to the "Equal Opportunity
Clause" and the "Standard Federal Equal Employment Opportunity
Construction Contract Specifications" set forth herein.

2. Goals and Timetables: Contractor must make good faith efforts to meet
their AA goals for employment of minorities and women in the
construction industry.

a. The goals and timetables for minority and female participation,
expressed in percentage terms, for the Contractor's aggregate
work force in each trade on all construction work in the covered
area are as follows:

Goals for Goals for
Minority Female
Participation Participation
For Each Trade for Each Trade
6.9% 6.9%
b. These goals are applicable to all the Contractor's construction

work (whether or not it 1is Federal or federally assisted)
performed in the covered area. If the Contractor performs
construction work in a geographic area located outside the
covered area, it shall apply the goals established for such
geographic area where the work is actually performed. With
regard to this second area, the Contractor is also subject to
the goals for both its federally involved and non-Federally-
involved construction.

C. The Contractor's compliance with the Executive Order and the
regulations in 41 CFR 60-4 shall be based on its implementation
of the Equal Opportunity Clause, specific affirmative action
obligations required by the specifications set forth in 41 CFR
60-4.3(a) and its efforts to meet the goals established for the
geographical area where the contract resulting from this
solicitation is to be performed. The hours of minority and
female employment and training must be substantially uniform
throughout the length of the contract and in each trade and the
Contractor shall make a good faith effort to employ minorities
and women evenly on each of its projects. The transfer
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of minority or female employees or trainees from contractor to
contractor or from project to project for the sole purpose of
meeting the Contractor's goals shall be a wviolation of the
contract, the Executive Order, and the regulations in 41 CFR 60-
4., Compliance with the goals will be measured against the total
work hours performed.

3. The Contractor shall provide written notification to the Director of
the Office of Federal Contract Compliance Programs within 10 working
days of award of any construction subcontract in excess of $10,000 at
any tier for construction work under the contract resulting from this
solicitation. The notification shall 1list the name, address and
telephone number of the subcontractor, employer identification number
of the subcontractor, estimated dollar amount of the subcontract,
estimated starting and completion dates of the subcontract and the
geographical area in which the contract is to be performed.

4. As used 1in this notice and in the contract resulting from this
solicitation, the "covered area" 1is (insert description of the
geographical areas where the contract is to be performed, giving the
State, County and City, if any).

Standard Federal EEO Construction Contract Specifications (Executive
Order 11246) :

1. As used in these specifications:

a. "Covered area" means the geographical area described in the
solicitation from which this contract resulted;

b. "Director" means Director, Office of Federal Contract Compliance
Programs, United States Department of Labor, or any person to
whom the Director delegates authority;

c. "Employer identification number" means the Federal Social
Security number used on the Employer's Quarterly Federal Tax
Return, U.S. Treasury Department Forms 941;

d. "Minority" includes:
(1) Black: All persons having origins in any of the Dblack
racial groups of Africa;
(2) Asians: All persons having origins in any of the original

peoples of the Far East, Southeast Asia, or the Indian
Subcontinent including Cambodia, China, India, Japan,
Korea, Malaysia, Pakistan, the Philippine Islands,
Thailand, and Vietnam;

(3) American Indian or Alaskan Natives: All persons having
origins in any of the original peoples of North and South
America (including Central America) and maintaining

identifiable tribal affiliations through membership and
participation or community identification;

(4) Native Hawaiian or Other Pacific Islanders: All persons
having origins in any of the original peoples of Hawaii,
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Guam, Samoa, or other Pacific Islands;

(5) Whites: All persons having origins in any of the original
peoples of Europe, the Middle East, or North Africa;

(6) American Indian/Alaskan Native & White: All persons having
origins in any of the original peoples of North and South
America (including Central America) and maintaining

identifiable tribal affiliations through membership and
participation or community identification, and, having
origins in any of the original peoples of Europe, the
Middle East, or North Africa;

(7) Asian White: All persons having origins in any of the
original peoples of the Far East, Southeast Asia, or the
Indian Subcontinent including Cambodia, China, India,
Japan, Korea, Malaysia, Pakistan, the Philippine Islands,
Thailand, and Vietnam, and, having origins in any of the
original peoples of Europe, the Middle East, or North
Africa;

(8) Black/African American & White: All persons having origins
in any of the black racial groups of Africa, and having
origins in any of the original peoples of Europe, the
Middle East, or North Africa;

(9) American Indian/Alaskan Native & Black: All persons having
origins in any of the original peoples of North and South
America (including Central America) and maintaining

identifiable tribal affiliations through membership and
participation or community identification, and, having
origins in any of the black racial groups of Africa;

(10) Other Multi-Racial: Any other multi-racial groups not
mentioned;

(11) Hispanics or Latinos: All persons of Cuba, Mexican, Puerto
Rican, South or Central American, or other Spanish cultures
or origins, regardless of race.

(12) Not Hispanics or Latinos: All persons not of Cuban,
Mexican, Puerto Rican, South or Central American, or other
Spanish cultures or origins, regardless of race.

Whenever the Contractor or any subcontractor at any tier subcontracts
a portion of the work involving any construction trade, it shall
physically include in each subcontract in excess of $10,000 the
provisions of these specifications and the notice which contains the
applicable goals for minority and female participation, and which is
set forth in the solicitations from which this contract resulted.

If the Contractor is participating (pursuant to 41 CFR 60- 4.5) in a
Hometown Plan approved by the U.S. Department of Labor in the covered
area, either individually or through an association, its affirmative
action obligations on all work in the Plan area (including goals and
timetables) shall be in accordance with that Plan for those trades
which have unions participating in the Plan. Contractors must be able
to demonstrate their participation 1in and compliance with the
provisions of any such Hometown Plan. Each Contractor or subcontractor
participating in an approved Plan is individually required to comply
with its obligations under the EEO Clause and under the Plan in each
trade in which it has employees. The overall good faith performance
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by other contractors or subcontractors toward a goal in an approved
Plan does not excuse any covered Contractor's or subcontractor's
failure to make good faith efforts to achieve the Plan goals and
timetables.

The Contractor shall implement the specific affirmative action
standards provided in paragraphs II.C.7.a.-p. of these specifications.
The goals set forth in the solicitation from which this contract
resulted are expressed as percentages of the total hours of employment
and training of minority and female utilization the Contractor should
reasonably be able to achieve in each construction trade in which it
has employees in the covered area. Covered construction Contractors
performing contracts in geographical areas where they do not have a
Federal or Federally assisted construction contract shall apply the
minority and the female goals established for the geographic area
where the contract is being performed. Goals are published
periodically in the Federal Register in notice form and such notices
may be obtained from any Office of Federal Contract Compliance
Programs office or from Federal procurement contracting officers. The
Contractor 1is expected to make substantially uniform progress in
meeting its goals in each craft during the period specified.

Neither the provisions of any collective bargaining agreement nor the
failure by a union with whom the Contractor has a collective bargaining
agreement to refer either minorities or women shall excuse the
Contractor's obligations under these specifications, Executive Order
11246 nor the regulations promulgated pursuant thereto.

In order for the non-working training hours of the apprentices and
trainees to be counted in meeting the goals, such apprentices and
trainees must be employed by the Contractor during the training period
and the Contractor must have made the commitment to employ the
apprentices and the trainees at the completion of their training,
subject to the availability of employment opportunities. Trainees
must be trained pursuant to training programs approved by the U.S.
Department of Labor.

The Contractor shall take specific affirmative actions to ensure equal
employment opportunity. The evaluation of the Contractor's compliance
with these specifications shall be based upon its efforts to achieve
maximum results from its actions. The Contractor shall document these
efforts fully and shall implement affirmative action steps at least as
extensive as the following:

a. Ensure and maintain a working environment free of harassment,
intimidation, or coercion at all sites and in all facilities at
which the Contractor's employees are assigned to work. The
Contractor, where possible, will assign two or more women to
each construction project. The Contractor shall specifically
ensure that all foremen, superintendents, and other on-site
supervisory personnel are aware of and carry out the Contractor's
obligation to maintain such working environment, with specific
attention to minority or female individuals working at such sites
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or in such facilities;

Establish and maintain a current list of minority and female
recruitment sources, provide written notification to minority
and female recruitment sources and to community organizations
when the Contractor or its unions have employment opportunities
available and maintain a record of the organization's responses;

Maintain a current file of the names, addresses and telephone
number of each minority and female off-the- street applicant and
minority or female referral from a union, a recruitment source,
or a community organization and of what action was taken with
respect to each such individual. If such individual was sent to
the union hiring hall for referral and was not referred back to
the Contractor by the union or, if referred, not employed by the
Contractor, this shall be documented in the file with the reason
therefore, along with whatever additional actions the Contractor
may have taken.

Provide immediate written notification to the Director when the
union or unions with which the Contractor has a collective
bargaining agreement has not referred to the Contractor a
minority person or woman sent by the Contractor or when the
Contractor has other information that the Union referral process
has impeded the Contractor's efforts to meet its obligation.

Develop on-the-job training opportunities and/or participate in
training programs for the area which expressly include
minorities and women, including upgrading programs and
apprenticeship and trainee programs relevant to the Contractor's
employment needs, especially those programs funded or approved
by the U.S. Department of Labor. The Contractor shall provide
notice of these programs to the sources compiled under II.C.7.Db.
above.

Disseminate the Contractor's EEO policy by providing notice of
the policy to unions and training programs and requesting their
cooperation in assisting the Contractor in meeting its EEO
obligations by including it in any policy manual and collective
bargaining agreement, by publicizing it in the company
newspaper, annual report, etc., by specific review of the policy
with all management personnel and with all minority and female
employees at least once a year and by posting the company EEO
policy on bulletin boards accessible to all employees at each
location where construction work is performed.

Conduct at least an annual review of the company's EEO policy
and affirmative action obligations under these specifications
with all employees having any responsibility for hiring,
assignment, layoff, termination, or other employment decisions,
including specific review of these items with on-site
supervisory personnel such as superintendents, general foremen,
etc., prior to the initiation of construction work at any Jjob
site. A written record shall be made and maintained identifying
the time and place of these meetings, persons attending, subject
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matter discussed and disposition of the subject matter.

Disseminate the Contractor's EEO policy externally by including
it in any advertising in the news media, and providing written
notification to and discussing the Contractor's EEO policy with
other contractors and subcontractors with whom the Contractor
does or anticipates doing business;

Direct 1its recruitment efforts, both oral and written, to
minority, female, and community organizations, to schools with
minority and female students and to minority and female
recruitment and training organizations serving the Contractor's
recruitment area and employment needs. No later than one month
prior to the date for the acceptance of applications for
apprenticeship or other training by any recruitment source, the
Contractor shall send written notification to organizations such
as the above, describing the openings, screening procedures and
tests to be used in the selection process;

Encourage present minority and female employees to recruit other
minority persons and women and, where reasonable, provide after
school, summer and vacation employment to minority and female
youth on the site and in other areas of a contractor’s work
force;

Validate all tests and other selection requirements where there
is an obligation to do so under 41 CFR 60-3;

Conduct at least an annual inventory and evaluation of all
minority and female personnel for promotional opportunities and
encourage these employees to seek or to prepare for such
opportunities through appropriate training, etc.

Ensure that seniority practices, Jjob <classifications, work
assignment and other personnel practices do not have a
discriminatory effect by continually monitoring all personnel
and employment-related activities to ensure that the EEO policy
and the Contractor's obligations under these specifications are
being carried out;

Ensure that all facilities and company activities are non-
segregated except that separate or single-user toilets and
necessary changing facilities shall be provided to assure
privacy between the sexes;

Document and maintain a record of all solicitations of offers
for subcontracts from minority and female construction
contractors and suppliers, including circulation of
solicitations to minority and female contractor associations and
other business associations;

Conduct an annual review of all supervisors' adherence to and

performance under the Contractor's EEO policies and affirmative
action obligations.
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10.

11.

12.

13.

14.

Contractors are encouraged to participate in voluntary associations
which assist in fulfilling one or more of their affirmative action
obligations (II.C.7.a.-p.). The efforts of a contractor association,
joint contractor- union, contractor-community or other similar group of
which the Contractor is a member and participant may be asserted as
fulfilling any one or more of its obligations under II.C.7.a.-p. of
these specifications, provided the Contractor actively participates
in the group, makes every effort to assure that the group has a positive
impact on the employment of minorities and women in the industry,
ensures that the concrete benefits of the program are reflected in
the Contractor's minority and female work force participation, makes
a good faith effort to meet its individual goals and timetables and
can provide access to documentation which demonstrates the
effectiveness of actions taken on behalf of the Contractor. The
obligation shall not be a defense for the Contractor's non-compliance.

A single goal for minorities and a separate single goal for women have
been established. The Contractor, however, 1is required to provide
equal employment opportunity and to take affirmative action for all
minorities groups, both male and female, and all women, both minority
and non- minority. Consequently, the Contractor may be in violation of
the Executive Order 1if a particular group is employed in a
substantially disparate manner (for example, even though the
Contractor has achieved its goals for women, generally, the Contractor
may be in violation of the Executive Order if a specific minority
group of women is under-utilized).

The Contractor shall not use the goals and timetables or affirmative
action standards to discriminate against any person because of race,
color, religion, or national origin.

The Contractor shall not enter into any subcontract with any person
or firm debarred from government contract pursuant to Executive Order
11246.

The Contractor shall carry out such sanctions and penalties for
violation of these specifications and of the Equal Opportunity Clause,
including suspension, termination and cancellation of existing
subcontractors, as may be imposed or ordered pursuant to Executive
Order 11246, as amended, and its implementing regulations, by the
Office of Federal Contract Compliance Programs. Any Contractor who
fails to carry out such sanctions and penalties shall be in violation
of these specifications and Executive Order 11246, as amended.

The Contractor, in fulfilling its obligations under  these
specifications, shall implement specific affirmative action steps, at
least as extensive as those standards prescribed in paragraph II.C.7
of these specifications, so as to achieve maximum results from its
efforts to ensure equal employment opportunity. If the Contractor
fails to comply with the requirements of the Executive Order, the
implementing regulations or these specifications, the Director shall
proceed in accordance with 41 CFR 60-4.8.

The Contractor shall designate a responsible official to monitor all
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Iv.

employment-related activity to ensure that the company EEO policy is
being carried out, to submit reports relating to the provisions hereof
as may be required by the government and to keep records. Records for
each employee shall include at least the name; address; telephone
number; construction trade; union affiliation, 1if any; employee
identification number, where assigned; social security number; race;
sex; status, e.g., mechanic, apprentice trainee, helper, or laborer;
dates of changes in status; hours worked per week in the indicated
trade; rate of pay and location at which the work was performed.
Records shall be maintained 1in an easily understandable and
retrievable form; however, to the degree that existing records satisfy
this requirement, Contractors shall not be required to maintain
separate records.

15. Nothing herein provided shall be construed as a limitation upon the
application of other laws which establish different standards of
compliance or upon the application of requirements for the hiring of
local or other area residents, e.g., those under the Public Works
Employment Act of 1977 and the Community Development Block Grant
Program.

CERTIFICATION OF NON-SEGREGATED FACILITIES (OVER $10,000) :

By submission of this bid, the bidder, offeror, applicant, or subcontractor
certifies that (s)he does not maintain or provide for his/her employees any
segregated facility at any of his/her establishments and that (s)he does
not permit employees to perform their services at any location under his/her
control where segregated facilities are maintained. (S)he certifies further
that (s)he will not maintain or provide for employees any segregated
facilities at any of his/her establishments and (s)he will not permit
employees to perform their services at any location under his/her control
where segregated facilities are maintained. The bidder, offeror, applicant,
or subcontractor agrees that a breach of this certification is a violation
of the Equal Opportunity Clause of this contract. As used in this
certification, the term "segregated facilities" means any waiting rooms,
work areas, restrooms and washrooms, restaurants or other eating areas,
time clocks, locker rooms and other storage or dressing areas, parking
lots, drinking fountains, recreation or entertainment areas, transportation
and housing facilities provided for employees which are segregated on the
basis of race, color or religion or are, in fact, segregated on the basis
of race, color, religion or otherwise. (S)he further agrees that, except
where (s)he has obtained identifiable certifications from proposed
subcontractors for specific time periods, (s)he will obtain identical
certification from ©proposed subcontractors prior to the award of
subcontracts exceeding $10,000, which are not exempt from the provisions
of the Equal Opportunity Clause; that (she) will retain such certifications
in his/her files; and that (s)he will forward the following notice to such
proposed subcontractors, except where proposed subcontractors have
submitted identical certifications for specific time periods.

CIVIL RIGHTS ACTION OF 1964:

Under Title VI of the Civil Rights Act of 1967, no person shall, on the
grounds of race, color, or national origin, be excluded from participation

105



VI.

VII.

in, be denied the benefits of or be subjected to discrimination under any
program or activity receiving Federal financial assistance.

SECTION 109 OF THE HOUSING AND COMMUNITY DEVELOPMENT ACT OF 1974:

No person in the United States shall, on the grounds of race, color, national
origin, religion, or sex, be excluded from participation in, be denied the
benefits of or be subjected to discrimination under any program or activity
funded in whole or in part with funds made available under this Title.

SECTION 504 DISABLED (IF $2,500 OR OVER) - AFFIRMATIVE ACTION FOR
DISABLED WORKERS

A. The Contractor will not discriminate against any employee or applicant
for employment because of physical or mental disability in regard to
any position for which the employee or applicant for employment is
qualified. The Contractor agrees to take affirmative action to employ,
advance 1in employment and otherwise treat qualified disabled
individuals without discrimination based upon their physical or mental
disability in all demotion or transfer, recruitment, advertising,
layoff or termination, rates of pay or other forms of compensation and
selection for training, including apprenticeship.

B. The Contractor agrees to comply with the rules, regulations and
relevant orders of the Secretary of Labor issued pursuant to the Act.

C. In the event of the Contractor's non-compliance with the requirements
of this clause, actions for non-compliance may be taken in accordance
with the rules, regulations and relevant orders of the Secretary of
Labor issued pursuant to the Act.

D. The Contractor agrees to post 1in conspicuous places available to
employees and applicants for employment notice in a form to be
prescribed by the Director, provided by or through the contracting
officer. Such notices shall state the Contractor's obligation under
the law to take affirmative action to employ and advance in employment
qualified disabled employees and applicants for employment and protect
the rights of those applicants and employees.

E. The Contractor will notify each labor union or representative of
workers with which it has a collective bargaining agreement or other
contract or understanding that the Contractor is bound by the terms
of Section 503 of the Rehabilitation Act of 1973 and is committed to
taking affirmative action to employ and advance 1in employment
physically and mentally disabled individuals.

F. The Contractor will include the provisions of this clause in every
subcontract or purchase order of $2,500 or more unless exempted by
rules, regulations or orders of the Secretary issued pursuant to
Section 503 of the Act so such provisions will be binding upon each
subcontractor or vendor. The Contractor will take such action with
respect to any subcontract or purchase order as the Director of the
Office of Federal Contract Compliance Programs may direct to enforce
such provision, including action for non-compliance.
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VIII. AGE DISCRIMINATION ACT OF 1975

No person in the United States shall be excluded from participation in, be denied
the benefits of or be subjected to discrimination under any program or activity
receiving Federal financial assistance because of age.

IX.

SECTION 402, VETERANS OF THE VIETNAM ERA (IF $10,000 OR OVER) - AFFIRMATIVE

ACTION FOR DISABLED VETERANS AND VETERANS OF THE VIETNAM ERA

A.

The Contractor will not discriminate against any employee or applicant
for employment because he or she is a disabled veteran or veteran of
the Vietnam Era in regard to any position for which the employee or
applicant for employment is qualified. The Contractor agrees to take
affirmative action to employ, advance in employment and otherwise
treat qualified disabled veterans and veterans of the Vietnam Era
without discrimination based upon their disability or veteran status
in all employment practices such as employment, upgrading, demotion
or transfer, recruitment, advertising, layoff or termination, rates
of pay or other forms of compensation and selection for training,
including apprenticeship.

The Contractor agrees that all suitable employment openings of the
Contractor which exist at the time of the execution of this contract
and those which occur during the performance of this contract,
including those not generated by this contract and including those
occurring at an establishment of the Contractor other than the one
wherein the contract 1is being performed but excluding those of
independently-operated corporate affiliates, shall be listed at an
appropriate local office of the State employment service system
wherein the opening occurs. The Contractor further agrees to provide
such reports to such local office regarding employment opportunities
as may be required.

Listing of employment openings with the employment service system
pursuant to this clause shall be made at least concurrently with the
use of any other recruitment source or effort and shall involve the
normal obligations which attach to the placing of a bona fide job
order, including the acceptance of referrals of veterans and non-
veterans. The listing of employment openings does not require the
hiring of any particular job applicant or any job applicant from any
particular group of applicants and nothing herein is intended to
relieve the Contractor from any requirements of Executive Orders or
regulations regarding non-discrimination in employment.

The reports required by paragraph B. of this clause shall include but
not be limited to periodic reports which shall be filed at least
quarterly with the appropriate local officer or, where the Contractor
has more than one hiring location in a State, with the central office
of that State employment service. For each hiring location, such
reports shall indicate:

1. The number of individuals hired during the reporting period;
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2. The number of non-disabled veterans of the Vietnam Era hired;
3. The number of disabled veterans of the Vietnam Era hired; and
4. The total number of disabled veterans hired.

The reports should include covered veterans hired for on the job
training under 38 USC §1787. The Contractor shall submit a report
within thirty (30) days after the end of each reporting period wherein
any performance is made on this contract identifying data for each
hiring location. The Contractor shall maintain at each hiring location
copies of the reports submitted until the expiration of one year after
final payment under the contract, during which time these reports and
related documentation shall be made available, upon request,
for examination by any authorized representatives of the contracting
officer or of the Secretary of Labor. Documentation would include
personnel records respecting job openings, recruit, and placement.

Whenever the Contractor becomes contractually bound to the listing
provision of this clause, it shall advise the employment service system
in each State where it has establishments of the name and location of
each hiring location in the State. As long as the Contractor is
contractually bound to these provisions and has so advised the State
system, there is no need to advise the State system of subsequent
contracts. The Contractor may advise the State system when it is no
longer bound by this contract clause.

This clause does not apply to the listing of employment openings that
occur and are filled outside the 50 States, the District of Columbia,
Puerto Rico, Guam, and the Virgin Islands.

The Contractor agrees to comply with the rules, regulations and
relevant orders of the Secretary of Labor issued pursuant to the Act.

In the event of the Contractor's non-compliance with the requirements
of this clause, actions for non-compliance may be taken in accordance
with the rules, regulations and relevant orders of the Secretary of
Labor issued pursuant to the Act.

The Contractor agrees to post 1in conspicuous places available to
employees and applicants for employment notices in a form to be
prescribed by the Director, provided by or through the contracting
officer. Such notices shall state the Contractor's obligation under
the law to take affirmative action to employ and advance in employment
qualified disabled veterans and veterans of the Vietnam Era for
employment and to protect the rights of those applicants and
employees.

The Contractor will notify each labor union or representative of
workers with which it has a collective bargaining agreement or other
understanding that the Contractor is bound by the terms of the Vietnam
Era Veterans Readjustment Assistance Act and is committed to taking
affirmative action to employ and advance in employment qualified
disabled veterans and veterans of the Vietnam Era.

The Contractor will include the provisions of this clause in every
subcontract or purchase order of $10,000 or more unless exempted by
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rules, regulations or orders of the Secretary issued pursuant to the
Act so such provisions will be binding upon each subcontractor or
vendor. The Contractor will take such action with respect to any
subcontract or purchase order as the Director of the Office of Federal
Contract Compliance Programs may direct to enforce such provisions,
including action for non-compliance.
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SECTION 3 BUSINESS AND EMPLOYMENT NOTICE - CDBG FORM 404.3
AVAILABLE by OWNER IN PDF FILLABLE CDBG FORM 404.3

NOTE: SAMPLE AD for use by Owner and/or Construction Contractor
Sample Section 3 Business and Employment Notice

(Instructions: Publish as a display advertisement in the local paper’s
non-legal section or post at the local government and other Section 3 area
locations.)

(Insert Locality’s name) 1s preparing to carry out the (insert Name of
Project) through the use of Community Development Block Grant Funds. In the
implementation of this project the following job types may be available:

(Insert List of Job Classifications to be used during project)

All job openings will be posted at (local government office or 1list other
posting locations). To the greatest extent feasible, employment and training
positions will be made available to qualified persons who permanently reside
in (Insert the County’s or local municipality name as Section 3 area). Persons
qualified for the jobs listed should register at the following location:

(Insert Name and Address of posting locations and/or Other Locations)

Additionally, the following contracts and procurements will/may be made and
to the greatest extent feasible, businesses located in and owned by persons
residing in (Insert the County’s name as Section 3 area) will be utilized:

(Insert 1ist of construction, non-construction, and service contracts to be
procured during the project. Also, insert list of construction
subcontracts, major, specific equipment, and general types of materials to
be used during the project.)

All above-referenced procurements will be made on a competitive basis. The
names of businesses who respond to this notice will be included on procurement
lists for this project. Names of job seekers will be given to contractors.

Any person residing or firm located in the above-named areas may request to
participate in procurement opportunities associated with this project by
contacting (Insert local contact information) within ten (10) days of this
notice.
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SECTION 3 CLAUSE - CDBG FORM 404.4

ALL SECTION 3 COVERED CONTRACTS INCLUDE THE FOLLOWING CLAUSE:

A. The work to be performed under this contract is subject to the requirements
of section 3 of the Housing and Urban Development Act of 1968, as amended,
12 U.S.C. 1701u (Section 3). The purpose of Section 3 is to ensure that
employment and other economic opportunities generated by HUD assistance or
HUD- assisted projects covered by Section 3, shall, to the greatest extent
feasible, be directed to low- and very low-income persons, particularly
persons who are recipients of HUD assistance for housing.

B. The parties to this contract agree to comply with HUD’s regulations in
24 CFR 75, which implement Section 3. As evidenced by their execution of
this contract, the parties to this contract certify that they are under no
contractual or other impediment that would prevent them from complying
with the part 75 regulations.

C. The contractor agrees to send to each labor organization or representative
or workers with which the contractor has a collective bargaining agreement
or other understanding, if any, a notice advising the labor organization or
workers’ representative of the contractor’s commitments under this Section
3 clause and will post copies of the notice in conspicuous places at the
work site where both employees and applicants for training and employment
positions can see the notice. The notice shall describe the Section 3
preference, shall set forth minimum number and job titles subject to hire,
availability of apprenticeship and training positions, the qualifications
for each; and the name and location of the person(s) taking applications
for each of the positions; and the anticipated date the work shall begin.

D. The contractor agrees to include this Section 3 clause in every subcontract
subject to compliance with regulations in 24 CFR 75, and agrees to take
appropriate action, as provided in an applicable provision of the subcontract
or in this Section 3 clause, upon a finding that the subcontractor is in
violation of the regulations in 24 CFR 75. The contractor will not subcontract
with any subcontractor where the contractor has notice or knowledge that the
subcontractor has been found in violation of the regulations in 24 CFR 75.
E. The contractor will <certify that any vacant employment positions,
including training positions, that are filled (1) after the contractor is
selected but before the contract is executed, and (2) with persons other than
those to whom the regulations of 24 CFR 75 require employment opportunities
to be directed, were not filled to circumvent the contractor’s obligations
under 24 CFR 75.

F. Noncompliance with HUD’s regulations in 24 CFR 75 may result in
sanctions, termination of this contract for default, and debarment or
suspension from future HUD assisted contracts.

G. With respect to work performed in connection with Section 3 covered Indian
housing assistance, section 7(b) of the 1Indian Self-Determination and
Education Assistance Act (25 U.S.C. 450e) also applies to the work to be
performed under this contract. Section 7 (b) requires that to the greatest
extent feasible (i) preference and opportunities for training and employment
shall be given to Indians, and (ii) preference in the award of contracts and
subcontracts shall be given to Indian organizations and Indian-owned Economic
Enterprises. Parties to this contract that are subject to the provisions of
Section 3 to the maximum extent feasible, but not in derogation of compliance
with section 7 (b).
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SECTION 3 CONTRACTOR BUSINESS CONCERN CERTIFICATION - CDBG FORM 404.5

CONTRACTOR SECTION 3 BUSINESS SELF-CERTIFICATION

To Self-Certify as a Section 3 Business your company/firm per 24 CFR 75, mustmeet one of the listed categories below.
You must provide that supporting documentation with this form to be properly and completely confirmed as a

Section 3 business.

Section 3 Business Category Additional Required Data Markan “X” on

very low-income persons;

Over 75 percent of the labor hours

assisted housing.

[tis atleast 51 percent owned by low-or  Proof of ownership showing all owners and

performed for the business are performed company, make a list of the names from the payrolls
by low- or very low-income persons; or of the Section 3 workers, and provide a completed

[t is a business atleast 51 percent owned Proof of ownership showing all owners and their
by current public housing residents or percentages and a Section 3 Individual Self-
residents who currently live in Section 8-  Certification form for all public housing and/or

Your
Election

their percentages and a completed Section 3
Individual Self-Certification form for all low-
and very low- income owners

Provide the last 90 days full payrolls for the entire

Section 3 Individual Self-Certification for all low-
and very low-income workers you list

Section 8 owners

Business DOES NOT meet the above criteria.

[ hereby certify to the US Department of Housing and Urban Development (HUD) that all of the information on this
form is true and correct. I attest under penalty of perjury that my business meets the elected definition and
understand proof of this information may be requested. If found to be inaccurate, I understand that I may be
disqualified as a certified Section 3 business.

Signature: Date Signed:

Print Name: Title:

Company Name:

Type of Business:(Check One) Corporation Partnership Sole Proprietorship Other

Address

Telephone Number

Must be submitted with bid.
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SECTION 3 CONTRACTOR ESTIMATED WORKFORCE BREAKDOWN — CDBG FORM 404.6

SECTION 3 CONTRACTOR ESTIMATED PROJECT WORKFORCE BREAKDOWN

*This form may be used to determine future hiring needs by the contractor.

Job Category Total No. of Positions No. of No. of Positions to be

Estimated | Currently Occupied by | Vacant Filled with Targeted

Positions | Permanent Employees | Positions and/or Section 3 Workers

and estimate of hire date.
*Ex. (2) 5/20/22

Officers/Supervisors

Professionals

Technicians

Office

Clerical

Trade

Journeymen

Apprentices

Trainees

Others

Others

Others

Total

Must be submitted with Bid.
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SECTION 3 CONTRACTOR AFFIRMATIVE ACTION PLAN - CDBG FORM 404.7

Oklahoma Department of Commerce, Community Development Block Grant Program

, (Prime Contractor) agrees to

implement the following specific affirmative action steps directed at
increasing the utilization of Section 3 Residents and Section 3 Business

Concerns within (Town/City/County) for compliance

with CDBG Contract #

To ascertain from the locality's CDBG Program official the exact boundaries
of the Section 3 Covered Project Area and where advantageous, seek the
assistance of local officials in preparing and implementing the affirmative
action plan.

To attempt to recruit from within the Town/City/County the necessary

individuals to fill employment opportunities generated by Section 3 covered

assistance through: local advertising media, signs placed at the proposed

site for the project, and community organizations and public or private

institutions operating within or serving the project area such as the U.S.

Employment Service and providing preference for these opportunities in the

following order:

e Section 3 Residents residing in the service area or neighborhood in which
the Section 3 covered project is located.

e Participants in programs such as CDSA YOUTHBUILD; YOUTHBUILD.ORG

e Other Section 3 Residents

To maintain a list of all lower income area residents who have applied
either on their own or on referral from any source, and to employ such
persons, 1f otherwise eligible and a vacancy exists.

To insert this Section 3 Affirmative Action Plan in all bid documents for
contracts over $200,000, and to require all bidders on subcontracts over
$200,000 to submit a Section 3 Affirmative Action Plan, including
utilization goals and the specific steps planned to accomplish these goals.

To ensure that subcontracts over $200,000 which are typically let on a
negotiated rather than bid basis in areas other than Section 3 covered
project areas, are also let on a negotiated basis, whenever feasible, when
let in a Section 3 covered project area.

To formally contact unions, subcontractors, and trade associations to
secure their cooperation for this program.

To notify Section 3 residents and Section 3 business concerns about economic
opportunities generated by Section 3 covered assistance and to award
Section 3 covered contracts, to the greatest extent feasible, to Section
3 business concerns in the following order of preference:

e Business concerns that provide economic opportunities for Section 3
residents in the service area or neighborhood in which the Section 3 covered
project is located.

e Applicants selected to carry out HUD Youth-build projects.
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¢ Other Section 3 business concerns.

H. To notify potential contractors about Section 3 requirements of this part
and incorporating the Section 3 clause in all solicitations and contracts.

To facilitate the training and employment of Section 3 residents and the
award of contracts to Section 3 business concerns undertaking activities
to reach the numerical goal established by HUD.

J. To cooperate in obtaining the compliance of contractors and subcontractors
with the requirements of Section 3.

K. To submit reports to Town/City/County on the results of actions taken to
provide training, jobs and contracts to Section 3 residents and Section 3
business concerns.

L. To appoint an executive official of the company or agency as Equal
Employment Opportunity Officer to coordinate the implementation of this
Section 3 Affirmative Action Plan.

M. To complete a Section 3 Business Self-Certification and Section 3
Contractor Estimated Project workforce Breakdown and submit to
Town/City/County (Owner/Grantee) or their designee.

N. To document utilization of Section 3 Employees on the covered project by
having existing employees, and new employees, (including those of all
subcontractors) from the Section 3 Area, complete the Section 3 Worker
Status Certifications of all employees per the current HUD Income Limits
for county work is performed at
https://www.huduser.gov/portal/datasets/il.htmland provide this
information on the Section 3 Utilization Monthly Report.

0. To complete a Section 3 Utilization Monthly Report and submit said report
to Town/City/County, or their designee to be included with monthly pay
estimates and weekly payroll reports prior to payment for the covered
project; This report will list all Section 3 Employees documented on the
Section 3 Worker Status Certification worksheets and be in the format
provided.

P. To maintain records, including copies of correspondence, income
verification memoranda, etc., which document that all levels of the above
affirmative action steps have been taken as supporting documentation for
compliance.

As officers and representative of:

(Name of Contractor)
On behalf of the Company, I have read and fully agree to the Section 3
Affirmative Action Plan and become a party to the full implementation of
this program.

(Print or type)

Name and Title of the Authorized Representative

Signature of Authorized Representative Date
Must be submitted with bid.
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SECTION 3 CONTRACTOR UTILIZATION MONTHLY REPORT - CDBG FORM 404.8

Contractor Name:

Reporting Period': From

Oklahoma Department of

Commerce Community

Development

Monthly Section 3 Utilization

Report

To

Project Name:

Contractor Address:

Project Location?:

Contractor Type: Prime Contractor ___

Contractor Phone Number:

Section 3 Business Concern®: Yes -

Sub-Contractor

No

Labor Hour Classification®
Total Labor| Unclassified . Targeted
e . T 6 o7 Section 3 :
Employee Name Work Classification* | Section 3 Status®| Hours Labor Hours g| Section3
—_— = | Labor Hours 9
————— |Labor Hours
TOTAL: 0.00 0.00 0.00 0.00
CONTRACTOR CERTIFICATION:
| hereby certify the accuracy of the data reported above.
Date:
Signature:
Name:
Title:
FOR GRANT RECIPIENT USE ONLY"!
Grantee Name:
Grant Number:
Project: Reviewed by: Date:
Activity: Form 404.8

Rev. 11/2022
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Instructions: Monthly Section 3 Utilization Report

Contractors and subcontractors must submit the Monthly Section 3 Utilization Report form to the ODOC Grantee to
report labor hours worked on Section 3 projects. See Program Guidance for more information regarding Section 3
compliance.

" The Reporting Period may not exceed four weeks.

2 The Project Location should include the local jurisdiction as name of City/Town and name of County.

3 A Section 3 business concern is a business concern meeting at least one of the following criteria, documented
within the last six-month period: 1) It is at least 51 percent owned and controlled by low- or very low-income
persons; 2) Over 75

percent of the labor hours performed for the business over the prior three-month period are performed by Section
3 workers; or 3) It is a business at least 51 percent owned and controlled by current public housing residents or
residents who currently live in Section 8-assisted housing. Contractors and subcontractors must submit a Section 3
Business Self- Certification form to be considered a Section 3 business concern.
4 List classification descriptive of work performed by employee.
5 Section 3 status: Section 3 Worker, Targeted Section 3 Worker, or Unclassified, as documented by a Worker
Certification form. Note: The status of a Section 3 worker or Targeted Section 3 worker shall not be negatively
affected by a prior arrest or conviction.
A Section 3 worker is any worker who currently fits or when hired within the past five years fit at least one of
the following categories, as documented: 1) The worker’s income for the previous or annualized calendar year
is below the income limit established by HUD Section 8 Individual income limits
https://www.huduser.gov/portal/datasets/ il.html; 2) The worker is employed by a Section 3 business concern;
or 3) The worker is a YouthBuild participant.

A Targeted Section 3 worker is 1) A worker employed by a Section 3 business concern; or 2) A worker who
currently fits or when hired fit at least one of the following categories, as documented within the past five
years: a) Living within the service area or the neighborhood of the project; or b) A YouthBuild participant.

An Unclassified worker is a worker who does not meet the criteria for either Section 3 worker or Targeted
Section 3 worker.

6 Total Labor Hours. Total labor hours worked on the Section 3 project during the reporting period.

7 Unclassified Labor Hours. Labor hours performed by an Unclassified worker.

8 Section 3 Labor Hours. Labor hours performed by a Section 3 worker. Note: Labor hours for Targeted Section 3
Workers must be entered as Section 3 Labor Hours and Targeted Section 3 Labor Hours.

9 Targeted Section 3 Labor Hours. Labor hours performed by a Targeted Section 3 worker. Note: Labor hours for
Targeted Section 3 Workers must be entered as Section 3 Labor Hours and Targeted Section 3 Labor Hours.

10 |_abor Hour Classification example:

Labor Hour Classification™®
4 Section 3 Total Lal;or Unclassmed7 Section 3 'Sl'alrc_qt'etec:i5
Employee Name Work Classification Status’ Hours Labor Hours™ | | /0  ire8 Section 3
— =a00THOUFS ™ 1 | abor Hours®
Employee A Bricklayer Unclassified 65 65
Employee B Tile Setter Section 3 Worker| 60 60
Targeted Section
Employee C Roofer 3 Worker 70 70 70
Total 195 65 130 70

" The Oklahoma Dept. of Commerce (ODOC) grantee must enter the grant number and project/activity name. The
grantee must enter initials and date after performing a basic review (e.g., form is complete, and Labor Hour
Classifications accurately reflect Section 3 Status). The grantee may request additional information or supporting
documentation to clarify inaccuracies or omissions.

117



https://www.huduser.gov/portal/datasets/il.html
https://www.huduser.gov/portal/datasets/il.html
https://www.huduser.gov/portal/datasets/il.html
https://www.huduser.gov/portal/datasets/il.html

SECTION 3 CONTRACTOR - WORKER STATUS CERTIFICATION - CDBG FORM 404.9

Oklahoma Department of Commerce / Community Development Division

Section 3 Worker Status Certification

CDBG Grantee Name:

Project Description:

CDBG Contract Number:

An individual who works or seeks to work on a Section 3 project must certify his/her eligibility to be classified as a
Section 3 Worker or Targeted Section 3 Worker, as defined in 24 CFR part 75. The status of a Section 3 Worker or
Targeted Section 3 Worker shall not be negatively affected by a prior arrest or conviction.

Please select the applicable classification.

I am a worker who currently fits or when hired within the past five years fit one of the following categories, as
documented:

Section 3 Worker

My income for the previous calendar year is below the HUD income limit' established.

YEAR CITY COUNTY HUD INCOME LIMIT
LOW 80% 1 PERSON
ONLY

Targeted Section 3 Worker

| am a YouthBuild participant 2; or

Unclassified

None of the above.

By submitting this form, | certify that the information contained on this form is true and accurate and meets U.S.
Department of Housing and Urban Development (HUD) Section 3 self-certification eligibility requirements in
accordance with 24 CFR part 75. Address will only be used to verify section 3 target area for compliance.

Signature: Date:

Print Name:

Print Address:

"HUD income limits are available at https://www.huduser.gov/portal/datasets/il.ptml
2 Individual may be required to provide evidence that he/she is a YouthBuild participant.
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SECTION 3 HUD COMPLAINT FORM

FJ.S. Department of Housing

Complaint Register and Urban Development
Under Section 3 of the Housing Office of Fair Housing
And Urban Development Act of 1868 and Egual Opportunity

OMB Approval Mo, 2520-0043 (revised)
{Expires1/3072018)

Instructions: This form is to be used to report allegations of noncompliance with Section 3 of the Housing and Urban Development

Act of 1988, as amended and implementing regulations at 24 CFR Part 135.

1. Complainant Information:

MName of Complainant (Person or organization)

Home Phone

Street Addrass

Work Phone

City, State, Zip code

Email Address:

2. You are: (check all that apply)

LowVery Low Income Person

Section 3 Business

Public Housing Resident A Representative of a Section 3 Business

HUD Youthbuild Participant Cther:

A Representative of any of the above listed Individuals
{Such as: a Low-Income Person or Public Housing Resident)

3. Basis for alleged noncompliance with Section 3:

[l Denied Training I Denied Employment Denied Contracting

Crfher (see below in item G)

4 Complaint is against: (check one or more boxes)

Recipient of HUD Funds Contractor Subcontractor
{Such: as a PHA, citycounty agency, etc.)

Cther (please specify):

5. Who is this complaint being filed against?

MName of agency, organization, or company:

Business Fhone

Street Address

City, State, Zip code

MName and identify others (if any) who allegedly violated Section 3 in this case:

Previous Editions are Obsolete Page 1 of @

119

foarm HUD-258 (572016)




Complaint Form,

Page 2

] Failed to hire Section 3 residents for new employment

[0 Retaliated against the complainant because complainant

with Section 3 requirements

Knowingly entered into contracts with contractors/
subcontractors that failed to comply with Section 3
requirements

Failed to notify Section 3 residents about training and/or
employment opportunities

Failed to provide priority consideration to Section 3 residents
for employment or training opportunities

[ Failed to select Section 3 residents for training or
employment opportunities in accordance with the order of
priority consideration set forth in 24 CFR 135.34

opportunities
sought to enforce Section 3 requirements or participated in

an investigation or proceeding regarding Section 3

0 Other

O

6. How did the HUD recipient, contractor, or subcontractor violate the requirements of Section 3?
(Check all that apply — provide documentation, if available)
HUD Recipient Contractor and/or Subcontractor
[ Failed to notify Section 3 businesses about contracting [ Failed to certify that all employment vacancies filled prior to
opportunities contract execution were not filled to circumvent Section 3
] Failed to incorporate the Section 3 Clause into covered [ Failed to notify potential subcontractors about Section 3
Section 3 bid solicitations or contracts requirements
1 Failed to provide priority consideration to Section 3 [ Failed to post notices at the work site regarding Section 3
businesses for covered contracting opportunities requirements in accordance with the Section 3 Clause
O Failed to select Section 3 businesses in accordance with the [ Failed to send to each labor organization or representative of
order of priority consideration as set forth in 24 CFR 135.36 workers a notice of Section 3 obligations in accordance with
the Section 3 Clause
[] Failed to award contracts to Section 3 businesses
[ Failed to ensure that its subcontractors complied with

Section 3

] Failed to ensure that its contractors/ subcontractors complied

Failed to train and/or hire Section 3 residents for new
employment opportunities

Failed to provide priority consideration to Section 3 residents
for employment or training opportunities in accordance with
24 CFR Part 135.34

Failed to ensure that contracts awarded to subcontractors
included the Section 3 Clause

Failed to award subcontracts to Section 3 businesses

Failed to award subcontracts to Section 3 businesses in
accordance with the order of priority consideration set forth in
24 CFR 135.34

Retaliated against the complainant because complainant
sought to enforce Section 3 requirements or participated in
an investigation or proceeding regarding Section 3

Other
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CONTRACTOR PAYROLL CERTIFICATION - CDBG FORM 408.1

Oklahoma Department of Commerce
Community Development Block Grant

Contractor Payroll Certification
(This form shall be executed with contract documents)

Project Information:

CDBG Grantee Name:

CDBG Contract Number: Project

Activity:

Wage Rate Decision Number:

Contractor Certification:

I acknowledge that this construction project has federal funds attached, thereby requiring this project to
comply with the Davis-Bacon Act and all labor related acts including Section 3. Therefore, | agree to pay
the designated wage rates, provide the certified payrolls, and provide section 3 documentation, as
applicable and required for the above referenced contract activity.

Print Name of Company Print Name of Company Official

Signature of Company Official Date
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CONTRACTOR PAYROLL APPOINTING PAYROLL OFFICER — CDBG FORM 408.2

U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT OFFICE OF LABOR RELATIONS

CERTIFICATE FROM CONTRACTOR APPOINTING OFFICER OR EMPLOYEE TO SUPERVISE PAYMENT OF EMPLOYEES
(This certification shall be executed with contract documents)

CDBG Project Name: Date:

Location: Project #:
(Address to include City and State)

()(We) hereby certify that (I am) (we are) (the prime contractor) (a subcontractor) for

in connection with

” u

(Specify “General Construction”, “Plumbing”, “Roofing”, etc.)

construction of the above-mentioned project, and that (1) (we) have appointed

whose signature appears below, to supervise the payment of (my) (our) employees beginning date of ;

that he/she is in a position to have full knowledge of the facts set forth in the payroll documents and in the Statement of
Compliance required by the so-called Kick-Back Statue which he/she is to execute with (my) (our) full authority and approval
until such time as (1) (we) submit to the contactor, a new certificate appointing some other person for the purpose herein above

stated.

(Identifying Signature of Appointee)

Attest (as applicable):

(Name of Firm or Corporation)

By:
(Signature) (Signature)

(Title) (Title)

NOTE: This certificate must be executed by an authorized officer of a corporation, by a member of a partnership, or the
sole owner, and shall be executed prior to and be submitted with the first payroll report. Should the appointee be
changed, a new certificate must accompany the first payroll for which the new appointee executes a Statement of
Compliance required by the Kick-Back Statute.
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EMPLOYEE PAYROLL DEDUCTION AUTHORIZATION - CDBG Form 408.3

EMPLOYEE PAYROLL DEDUCTION AUTHORIZATION

This is to authorize to deduct from
(Name of Employer)
my paycheck $ *, This 1is for item number(s): (circle item
number (s)) .

REPAYMENT OF':

[]
1. Loan D 7. Credit Union D
2. Retiremend::] 8. Profit Sharing
3. Advance on Wages ‘:’ 9. Donations to Agencies D
4. savings [:] 10. Insurance Premiums
5. savings bonds ‘:’ 11. Union Dues
6. UniformsD 12.
(Other)
0 one tine oniy
|:| Weekly
[] Bi-Weekly
[] For weeks
[]
EMPLOYEE’ S NAME
PRINTED OR TYPED:
EMPLOYEE' S
SIGNATURE: DATE :

PROVIDE RELATED CDBG PROJECT NAME, LOCATION, NUMBER (as applicable):

123



RECORD OF EMPLOYEE INTERVIEW AT JOB SITE — CDBG Form 408.4

Record of Employee U.S. Department of Housing and Urban Development OME Approval Mo, 2501-0000
Interview Office of Davis-Bacon and Labor Standards (exp. 12/31/2004)

The: puisiic reporting burden estimale for s colecton of INformation is 15 MINUSS per EEDonse on average. THis INCuUNeE Teviewing INstucions, searching exstng dat soures,
gatherng, and mantaining the data, and compieting the collection of Infonmation. This Intmiation may not be colleced, NOF re You Teuired b provide, mlnmmmmmmmn
dispiays 3 clmanty valid OME contol number. The INformation collected ansures compiance wiih he Federal [sbor sEndans thitgh recording Intandews with construction workers. The
Information colected assists HUD In compllance monitoring of Fecaral [Ebor standards. Any Infomation coliected |5 covered by tha Privacy Act of 1074 and by 20 CFR 5 6(a)(S). indviduals
and agencies coliscting this Infommation must maintain Mess recons In 3 manner mat protacs the Individuals on whom M Infomation ks malmtined. The Infommation coilcied hersin |5

waolurtarny, and any Information providied shall be kapt confidental, but fallure to the Information collected may enforcement of any bie Federal labor standartds vislations If
the Information would hawe dentfied amy. Dn'nnwﬂtswmerringmsmuen t, or this colleclion should be sant fo: Natlornal Direciorn, of Davis-Bacon and Labor Standards,
451 7ih Siest SW. Room 7108, Washinglon, DC 20410, When providing comments, please refer o OMS Aporowval 2501- 0009

Pusuant o 5 UL.S.C. 55523:9}13:-.mma:;m31ma-nm1nlmm you of the Toliowing concesming the coliection of e Information on Tis fom.

A AUTHORITY: Coliection of the Information solcited on Tils form |5 auhortzed by the Davis-Bacon Act 35 promuigated Department of Labor Reguiaions under 29 CFR Part 5.

labar

C. ROUTIME USES: The information collectsd ensures compllance with the Femeral labor standartds Shrough recording imerdews: with construction workers on tomics relatsd 1o wages pak
on the profect. The Information ks reviewed by HUD authorzed personned fo ensure compllance with Federal labor standands under the Davis-Bacon Act on coversd projecis. I violations are
fu.m.mmmmmummmwmmnmmmmummfummmmmg@m "?rq)er ‘Waes under the Davis-Bacon Act

D CONSEQUENCES OF FAILURE TO PROVIDE INFORMATION: The Information collecion ks volumary. Refusing to rifmnation will not Impact your status with your employer of the
goveTment Fallure i provide the Information will Imit the abify of HUD fo detenmine If you were pald proper wages Under the Davis-Bacon Act, and will imi the ablity for HUO to sesk
restbution for you In the event @ vioiaton Is found

through
B. PURPOSE: The primany purpas: for sollcting this infonmiation s o oetenmine if the wages pald by an employer on a project covared by the Davis-Sacon Act are In compilance wim federsl
staniarts.

1a. Prosect Name 2a. Employes Name
1b. Prosect Murmber Zb. Employee Phone Number (including area code)
1c. Contractor or Subconiractor (Employer) 2c. Employes Home Address & Zip Code
2d. Vesificabion of identfication?
Yes Mo
3a. Howlong onthis | Sb. Last date on this 3¢ No. of hours Tast 43_ Hourly rate of pay? 4k Fringe Benefits? 4o Fayswb?
job? job before today? day on this job?
Vacation Yes MNo Yes No
Medical Yes Mo
Pension  Yes o
5. Your job dlassification(s) (ist all) — continue in block 18 if necassary
. Your duties — continue in block 18 if necessany
7. Tools or equipment used — continue in block 18 if necassary
3. Are you an apprentice or trainee? Yes Na 10. Are you paid at keast tme and 3% for all howrs worked in excess of 40 in a week? Yes Mo
9. Are you paid for all hours worked? Yes No 11. Hawe you ewer been threatened or coerced into giving up any part of your pay? Yes Mo
12a. Employes Signature 1Zb. Date
13. Duties obsenved by the Interviewer (Please be specific.)
14. Remarks — continue in block 18 if necessary
15a. Interviewer Name (Please Print) 150, Signature of Interviewer 15¢c. Date of Intensew
|Payroll Examination
16. Remarks — continue in block 18 if necessary
17a. Signature of Payroll Examiner 17b. Date
" Frevious sdldons are oosoiets Form AOD-TT [ TIaET)
Form 408.4
Rev 11/2023
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RECORD OF EMPLOYEE INTERVIEW AT JOB SITE (Spanish) - CDBG Form 408.5

Historial de Entrevista Departamento de Vivienda yDesarrollo Urbano de EE.UU.  Aprobacion de OMB No. 2501-0009
del Empleado Oficina de Davis-Bacon y Normas Laborales (exp. 12/31/2024)

La carga de trabajo que supone para el publico esta recopilacion de informacion es un promedio de 15 minutos por respuesta. Esto incluye revisar las instrucciones, buscar en las fuentes de
datos existentes, recopilar y mantener los datos y completar la recopilacion de informacion. Esta informacion no puede ser recopilada, ni usted esta obligado a proporcionar la informacion
solicitada, a menos que muestre un nimera de control valido de la Oficina de Gestion y Presupuesto (OMB, por sus siglas en inglés). La informacion recopilada garantiza el cumplimiento de
las normas laborales federales mediante la grabacién de entrevistas realizadas a trabajadores de la construccion. La informacion recopilada sirve de ayuda al Departamento de Vivienda y
Desarrollo Urbano (HUD, por sus siglas en inglés) en la supervision del cumplimiento de las normas laborales federales. Toda la informacion recopilada esta amparada por la Ley de
Privacidad de 1974 y por el Titulo 29 del Cadigo Federal de Regulaciones (CFR, por sus siglas en inglés) 5.6(a)(5). Las personas y los organismos que recopilen esta informacion deben
mantener estos registros de manera que se proteja a las personas de quienes se conserva la informacion. La informacién aqui recopilada es voluntaria, y cualquier informacién proporcionada
se mantendra confidencial, pero el hecho de no proporcionar la informacién solicitada puede retrasar la ejecucion de cualquier posible violacion de las normas laborales federales, en caso de
que la mformauon hublera \dentmcado alguna Los comentanos sobre esta declarauon de \a carga de traba]o 0 sobre esta recopllauon deben enwarse a: Director Nacional, Oficina de

W 2 2501-0009
De conformldad con e\ articulo 5 del Codlgo de los Estados Umdos (U S.C) § 552a(e)(3), esta Declarauon de \a Ley de F'nvaudad sirve para informarle de lo siguiente en relacion con la
recopilacion de la informacion que figura en este formulario
A. AUTORIDAD: La recopilacién de la informacion solicitada en este formulario esta autorizada por la Ley Davis-Bacon promulgada a través de los Reglamentos del Departamento de Trabajo
bajo el titulo 29 CFR Parte 5.
B. PROPOSITO: El propésito principal de solicitar esta informacian es determinar si los salarios pagados por un empleador en un proyecto cubierto por la Ley Davis-Bacon cumplen con las
normas laborales federales.
C. USOS RUTINARIOS: La informacion recopilada garantiza el cumplimiento de las normas laborales federales mediante la grabacion de entrevistas realizadas a trabajadores de la construccion
sobre temas relacionados con los salarios pagados en el proyecto. La informacion es revisada por personal autorizado por el HUD para garantizar el cumplimiento de las normas laborales
federales seglin la Ley Davis-Bacon en los proyectos contemplados. En caso de descubrirse infracciones, la informacion recopilada se utiliza para emprender acciones de cumplimiento con el
fin de garantizar que se pague la restitucién a los trabajadores de los proyectos contemplados y que se les paguen los salarios adecuados en virtud de la Ley Davis-Bacon.
D. CONSECUENCIAS DE NO PROPORCIONAR INFORMACION: La recopilacién de informacian es voluntaria. Negarse a proporcionar la informacién no afectara su situacion con su empleador
ni con el gobierno. La negativa a proporcionar la informacién limitara la capacidad del HUD para determinar si se le pagaron los salarios adecuados en virtud de la Ley Davis-Bacon y limitara la
capacidad del HUD para solicitar una restitucién para usted en caso de que se descubra una infraccion

1a. Nombre del Proyecto [2a. Nombre del empleado

1b. Nimero del Proyecto 2b. Numero de teléfono del empleado (incluso prefijo local)

1c. Contratista o subcontratista (Patrén) 2c. Direccién residencial del empleado y cédigo postal

2d. ¢ Verificacion de identificacion?
Si No
3a. ;Cuanto tiempo | 3b. ;Ultimo dia en este 3c. ¢ No. de horas | 4a. ¢ Salario por hora? 4b. ¢ Beneficios complementarios? | 4c. ;Talonario de
en este trabajo? trabajo antes de hoy? en su ultimo dia en| paga?
este trabajo? \/acaciones si No Si No
Médicos Si No
Pension Si No

5. Clasificacion(es) de su trabajo(s) (enumere todas) --- continuar en el bloque 18 si es necesario

6. Sus deberes --- continuar en el blogue 18 si es necesario

7. Herramientas o equipo usado --- continuar en el bloque 18 si es necesario

8. ¢ Es aprendiz? Si No 10. ¢ Le pagan al menos tiempo y medio por todas las horas trabajadas superior a 40 horas semanales?

Si No

9. i Le pagan todas las horas trabajadas? Si No 11. ¢ Alguna vez ha sido amenazado o coerciocnado a entregar parte de su paga? Si No

12a. Firma del empleado 12b. Fecha

13. Deberes observados por el entrevistador (Por favor sea especifico.)

14. Comentarios--- continuar en el bloque 18 si es necesario

15a. Nombre del entrevistador (use letra de imprenta) | 15b. Firma del entrevistador 15¢. Fecha de la entrevista
|Examinacion de Némina

16. Comentarios --- continuar en el bloque 18 si es necesario

17a. Firma del examinador de némina 17b. Fecha

Toda publicacion previa queda obsoleta Pagina 3 de 3 forma HUD-11-SP (12/2021)

Form 408.5
Rev 11/2023

125



Wh347 CONTRACTOR WEEKLY PAYROLL -

U.S. Department of Labor

Wage and Hour Division

Pearsons are not required b respond to the collection of |

PAYROLL

(For Contractor's Optional Use; See Instructions at www.dol.goviwhdforms/iwh347instr.htm)

CDBG Form 408.6

JWHE

U.S. Wage and Hour Division

wnless it displays a cumently valid OMB confrol number. Rev_ Dec. 20068

NAME OF CONTRAGTOR []  OR SUBCONTRACTOR [] ADCRESS OMB No.1235.0008
Expires: 07/31/2024
BAYROLL NG ‘ ‘ EOR WEEK ENDING |=un= TAADLOGATION |i PROJECT OR CONTRACT NC.
[0 @ ) () DAY AND DATE G © @ )
(8
2y g ‘ DEDUCTIONS
a < NET
NAME AND INDIVIDUAL IDENTIFYING NUMBER ng ] GROSS WITH WAGES
2. LAST FOUR DIGITS OF SOCIAL SECURTY |2 £ 2 WORK 5 TOTAL|  RATE AMOUNT HOLOING TOTAL PAID
NUMEER| OF WCRKER 2%0|  CLASSIFICATION HOURS WORFEDEACHDAY _ HOURS|  OFPAY EARNED | Fica TAX OTHER |DEDUCTIONS| FORWEEK

Whie completon of Form W47 s cptnl, & s mandkryfr coveres

Faderally financed or

(#0USC §3 performing
2CFR §um_a){3h_|)m\lewmmsm i

acopy of all

contracts to respond to the information callection contained in 28 CF.R._§5 2.3, 5.5(a). The Copsland Act

covered contractors and i
mFedeyﬁr\mmdn(:ss’snedmﬂswmnmmm “furnish weskly a statement with respect to the wages paid esch employes curing the preceding wesk * LS. Department of Labor (DOL) reguiations at
contracting for or financing the construcéion project, accompanied by a signed "Statement of Compliance" indicaling that the payrofis are coreot and complete and that each laborer

or mechanic has been paid not less than the proper Davis-Bacon prevaing wage rate for the work performed. DOL and federal coniracting agencies receving this information review the information to delerine hat employees have recsived legally required wages and finge beneits.

Public Burden Statement

Wezs\irmlz thatis will take an average of 56 minuies to complete tis collection, inciuding time for reviewing instrucions. searching existing data sources, gathering and maintaining
ruing these estimates or any olher aspect of this colection. including suggestions for reducing this burden. send them to the Adminisirator, Wage and Hour Division, U.S. Depariment of Lator, Room $3502, 200 Constiution Avenue, N.W.

comments rega
\'\n:shlrvn:n DC.20210

and compieting and callediion of information. ff you have

fower)
o I
1 ]
{Name of Signatory Party) (Title)
do hereby state:
(1) That | pay or supervise the payment of the persons employed by
on the

TConfractor or Subconiracion)
that during the payroll period commencing on the

(Building or Work)

dyof , andendingthe _ dayof . |
all persons employed on said project have been paid the full weekly wages eamed, that no rebates have
been or will be made either directly or indirectly to or on behalf of said

from the full

(Centractor or Subcontractor)

weekly wagss aamed hy any persar\ anu mat no deductions have been made sither directly or indirsctly
from the full wages & her than permissible deductions as defined in Regulations, Part
3(29CFR. ublrtle A] |s.ued bythe _.ecrehry of Labor under the Copeland Act, as amended (48 Stat. 948,
63 Stat. 108, 72 Stat. 967; 76 Stat. 357; 40 U.S.C. § 3145), and described below:

(2) That any payrolls othersise under this contract required to be submitted for the above pericd are
comrect and complete; that the wage rates for laborers or mechanics contained therein are not less than the
applicable wage rates contained in any wage determination incorporated into the contract; that the classifications
set forth therein for each laborer or mechanic conform with the work he performed.

(3) That any apprentices employed in the above period are duly registered in a hona fide apprenticeship

ram with a State ticeship agency by the Bureau of Apprenticeship and
Training, Unllen States Department of Labor, or if no such recognized agency exists in a State, are registered
with the Bureau of Apprenticeship and Tramlng United States Department of Labor.

(4) That

(a) WHERE FRINGE BEMEFITS ARE PAID TC APPROVED PLANS, FUNDS, OR PROGRAMS
O_ in addition to the basic hourly wage rates paid to each laborer or mechanic listed in
the above referenced payroll, payments of fringe benefits as listed in the contract
have been or will be made to appropriate programs for the benefit of such employees,
except as noted in section 4(c) below.

(1) WHERE FRIMGE BENEFITS ARE PAID IN CASH

[ - Eachlaborer or mechanic listed in the above referenced payroll has been paid,
as indicated on the payroll. an amount not less than the sum of the applicable
basic hourly wags rate plus the amount of the required frings bensfits as listed
in the contract, sxcept as noted in section 4(c) below.

(¢) EXCEPTIONS

EXCEPTION (CRAFT) EXPLANATION

REMARKS:

NAME AND TITLE SIGNATURE

THE WILLFUL FALSIFICATION OF ANY OF THE ABOVE STATEMENTS MAY SUBJECT THE CONTRACTOR.
SUBCONTRACTOR TO CIVIL OR CRIMINAL PROSECUTION, SEE SECTION 1001 OF TITLE 18 AND oECTION 3720 OF
TITLE 31 OF THE UNITED STATES CODE.
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INSTRUCTIONS FOR COMPLETING PAYROLL FORM WH-347 - CDBG FORM 408.7

General: Form WH-347has been made available for the convenience of contractors
and subcontractors required by their Federal or Federally-aided construction-
type contracts and subcontracts to submit weekly payrolls. Properly filled out,
this form will satisfy the requirements of Regulations, Parts 3 and 5 (29 C.F.R.,
Subtitle A), as to payrolls submitted in connection with contracts subject to
the Davis-Bacon and related Acts.

While completion of Form WH-347 is optional, it 1is mandatory for covered
contractors and subcontractors performing work on Federally financed or
assisted construction contracts to respond to the information collection
contained in 29 C.F.R. §§ 3.3, 5.5(a). The Copeland Act (40 U.S.C. § 3145)
requires contractors and subcontractors performing work on Federally financed
or assisted construction contracts to "furnish weekly a statement with respect
to the wages paid each employee during the preceding week." U.S. Department of
Labor (DOL) Regulations at 29 C.F.R. § 5.5(a) (3) (ii) require contractors to
submit weekly a copy of all payrolls to the Federal agency contracting for or
financing the construction project, accompanied by a signed "Statement of
Compliance" indicating that the payrolls are correct and complete, and that
each laborer or mechanic has been paid not less than the proper Davis-Bacon
prevailing wage rate for the work performed. DOL and federal contracting
agencies receiving this information review the information to determine that
employees have received legally required wages and fringe benefits.

Under the Davis-Bacon and related Acts, the contractor is required to pay not
less than prevailing wage, including fringe benefits, as predetermined by the
Department of Labor. The contractor's obligation to pay fringe benefits may be
met either by payment of the fringe benefits to bona fide benefit plans, funds
or programs or by making payments to the covered workers (laborers and
mechanics) as cash in lieu of fringe benefits.

This payroll provides for the contractor to show on the face of the payroll
all monies to each worker, whether as basic rates or as cash in lieu of fringe
benefits and provides for the contractor's representation in the statement of
compliance on the payroll (as shown on page 2) that he/she is paying for fringe
benefits required by the contract and not paid as cash in lieu of fringe
benefits. Detailed instructions concerning the preparation of the payroll
follow:

Contractor or Subcontractor: Fill in your firm's name and check appropriate box.
Address: Fill in your firm's address.

Payroll No.: Beginning with the number "1", 1list the payroll number for the
submission.

For Week Ending: List the workweek ending date.

127



Project and Location: Self-explanatory.
Project or Contract No.: Self-explanatory.

Column 1 - Name and Individual Identifying Number of Worker: Enter each worker's
full name and an individual identifying number (e.g., last four digits of
worker's social security number) on each weekly payroll submitted.

Column 2 - No. of Withholding Exemptions: This column is merely inserted for
the employer's convenience and is not a requirement of Regulations, Part 3 and
5.

Column 3 - Work Classifications: List classification descriptive of work
actually performed by each laborer or mechanic. Consult classification and
minimum wage schedule set forth in contract specifications. If additional
classifications are deemed necessary, see Contracting Officer or Agency
representative. An individual may be shown as having worked in more than one
classification provided an accurate breakdown or hours worked 1in each
classification is maintained and shown on the submitted payroll by use of
separate entries.

Column 4 - Hours worked: List the day and date and straight time and overtime
hours worked in the applicable boxes. On all contracts subject to the Contract
Work Hours Standard Act, enter hours worked in excess of 40 hours a week as
"overtime".

Column 5 - Total: Self-explanatory

Column 6 - Rate of Pay (Including Fringe Benefits): In the "straight time" box
for each worker, list the actual hourly rate paid for straight time worked,
plus cash paid in lieu of fringe benefits paid. When recording the straight
time hourly rate, any cash paid in lieu of fringe benefits may be shown
separately from the basic rate. For example, "$12.25/.40" would reflect a $12.25
base hourly rate plus $0.40 for fringe benefits. This is of assistance in
correctly computing overtime. See "Fringe Benefits" below. When overtime is
worked, show the overtime hourly rate paid plus any cash in lieu of fringe
benefits paid in the "overtime" box for each worker; otherwise, you may skip
this box. See "Fringe Benefits" below. Payment of not less than time and one-
half the basic or regular rate paid is required for overtime under the Contract
Work Hours Standard Act of 1962 if the prime contract exceeds $100,000. In
addition to paying no less than the predetermined rate for the classification
which an individual works, the contractor must pay amounts predetermined as
fringe benefits in the wage decision made part of the contract to approved fringe
benefit plans, funds or programs or shall pay as cash in lieu of fringe
benefits. See "FRINGE BENEFITS" below.

Column 7 - Gross Amount Earned: Enter gross amount earned on this project. If
part of a worker's weekly wage was earned on projects other than the project
described on this payroll, enter in column 7 first the amount earned on the
Federal or Federally assisted project and then the gross amount earned during
the week on all projects, thus "$163.00/$420.00" would reflect the earnings
of a worker who earned $163.00 on a
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Federally assisted construction project during a week in which $420.00 was
earned on all work.

Column 8 - Deductions: Five columns are provided for showing deductions made.
If more than five deductions are involved, use the first four columns and show
the balance deductions under "Other" column; show actual total under "Total
Deductions" column; and in the attachment to the payroll describe the
deduction(s) contained 1in the "Other" column. All deductions must be 1in
accordance with the provisions of the Copeland Act Regulations, 29 C.F.R., Part
3. If an individual worked on other jobs in addition to this project, show
actual deductions from his/her weekly gross wage, and indicate that deductions
are based on his gross wages.

Column 9 - Net Wages Paid for Week: Self-explanatory.

Totals - Space has been left at the bottom of the columns so that totals may
be shown if the contractor so desires.

Statement Required by Regulations, Parts 3 and 5: While the "statement of
compliance" need not be notarized, the statement (on page 2 of the payroll form)
is subject to the penalties provided by 18 U.S.C. § 1001, namely, a fine,
possible imprisonment of not more than 5 years, or both. Accordingly, the party
signing this statement should have knowledge of the facts represented as true.

Items land 2: Space has been provided between items (1) and (2) of the statement
for describing any deductions made. If all deductions made are adequately
described in the "Deductions" column above, state "See Deductions column in
this payroll." See "FRINGE BENEFITS" below for instructions concerning filling
out paragraph 4 of the statement.

Item 4 FRINGE BENEFITS - Contractors who pay all required fringe benefits: If
paying all fringe benefits to approved plans, funds, or programs in amounts
not less than were determined in the applicable wage decision of the Secretary
of Labor, show the basic cash hourly rate and overtime rate paid to each worker
on the face of the payroll and check paragraph 4 (a) of the statement on page 2
of the WH-347 payroll form to indicate the payment. Note any exceptions in
section 4 (c).

Contractors who pay no fringe benefits: If not paying all fringe benefits to
approved plans, funds, or programs in amounts of at least those that were
determined in the applicable wage decision of the Secretary of Labor, pay any
remaining fringe benefit amount to each laborer and mechanic and insert in the
"straight time" of the "Rate of Pay" column of the payroll an amount not less
than the predetermined rate for each classification plus the amount of fringe
benefits determined for each classification in the application wage decision.
Inasmuch as it is not necessary to pay time and a half on cash paid in lieu of
fringe benefits, the overtime rate shall be not less than the sum of the basic
predetermined rate, plus the half time premium on basic or regular rate, plus
the required cash in lieu of fringe benefits at the straight time rate. In
addition, check paragraph 4 (b) of the statement on page 2 the payroll form to
indicate the payment of fringe benefits in cash directly to the workers. Note
any exceptions in section 4 (c).
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Use of Section 4(c), Exceptions

Any contractor who 1is making payment to approved plans, funds, or programs in
amounts less than the wage determination requires is obliged to pay the deficiency
directly to the covered worker as cash in lieu of fringe benefits. Enter any
exceptions to section 4(a) or 4(b) in section 4(c). Enter in the Exception column
the craft and enter in the Explanation column the hourly amount paid each worker as
cash in lieu of fringe benefits and the hourly amount paid to plans, funds, or
programs as fringe benefits. The contractor must pay an amount not less than the
predetermined rate plus cash in lieu of fringe benefits as shown in section 4 (c)
to each such individual for all hours worked (unless otherwise provided by
applicable wage determination) on the Federal or Federally assisted project. Enter
the rate paid and amount of cash paid in lieu of fringe benefits per hour in column
6 on the payroll. See paragraph on "Contractors who pay no fringe benefits" for
computation of overtime rate.

Public Burden Statement: We estimate that it will take an average of 55 minutes to
complete this collection of information, including time for reviewing instructions,
searching existing data sources, gathering and maintaining the data needed, and
completing and reviewing the collection of information. If you have any comments
regarding these estimates or any other aspect of this collection of information,
including suggestions for reducing this burden, send them to the Administrator,
Wage and Hour Division, U.S. Department of Labor, Room S3502, 200 Constitution
Avenue, N.W. Washington, D.C. 20210.

Note: In order to view, fill out, and print PDF forms, you need Adobe® Acrobat®
Reader® version 5 or later, which you may download for free at
www . adobe.com/products/acrobat/readstep2.html
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CONTRACTOR’ S HANDBOOK - CHAPTER 4 PAYROLL REPORTING
DAVIS-BACON COMPLIANCE REQUIREMENTS-USDOL 1344.1 REV-3, January 2023

NOTE: EXECUTIVE ORDERS EO 14026, EO 13658, EO 13706 AND ASSOCIATED HOURLY RATES
LISTED AS NOTES AND WITH ** ON WAGE RATE DECISIONS DO NOT APPLY TO CDBG PROJECTS
UNDER THE DBRA AS CONFIRMED BY USDOL.

4-1 Introduction. Davis-Bacon compliance involves the payment to all construction
laborers and mechanics of not less than the prevailing wage rate established in the
wage decision for the type (classification) of work and the hours of work they
actually perform. This chapter pertains to Local Contracting Agencies (LCAs),
employers on Federal Housing Administration (FHA) projects, and HUD staff. Section
4-10 lists the terms used and their definitions and interpretations.

A. Responsibilities of employers. All contractors, subcontractors, and any lower-
tier subcontractors are required to pay prevailing wages to all laborers and mechanics
employed or working on the site of the work. This pay is without conditions and will
occur at least once a week. The pay must be no less than the full dollar amount of
wages and bona fide fringe benefits contained in the wage decision. Employers must
prepare, certify, and submit weekly payroll reports reflecting all the laborers and
mechanics engaged in construction on the site of the work. Employers may also be
required to submit related documentation to demonstrate compliance with these
standards.

B. Responsibility of the principal or prime contractor. The principal contractor
(also referred to as the prime contractor) is responsible for ensuring all employers
(itself, subcontractors, and any lower-tier subcontractors) comply with the labor
standards provisions that are applicable to the project.

4-2 Complying with prevailing wage obligations. Davis-Bacon prevailing wage rates
generally appear as a basic hourly rate plus fringe benefits, if any. “Prevailing
wage” is made up of two interchangeable components: the basic hourly wage and fringe
benefits. The total of the basic hourly wage and fringe benefits comprises the
“prevailing wage” obligation. This obligation may be met by any combination of cash
wages and creditable “bona fide” fringe benefits provided by the employer. For
example:

The Davis-Bacon wage decision requires:
Basic Hourly Rate $10.00
Fringe Benefits $ 1.00
Total Prevailing Wage $11.00

Employers may comply by paying:

1.%11.00 in cash wages;

2.$10.00 plus $1.00 in bona fide fringe benefits; or

3.Any combination of wages and benefits that totals $11.00 per hour.

4-3 Certified Payroll Reports (CPR). To demonstrate compliance with labor standards
requirements, each employer shall prepare, certify, and submit payroll reports for
each week to the sponsor, applicant, or owner for any contract work that is performed.
See 29 CFR § 5.5(a) (3) (1ii) and section 4-11 for information on CPRs.

A. Contractors on Federally Assisted projects are required to use the U.S.
Department of Labor (DOL) Payroll Form WH-347, or equivalent, that the Labor Standards
Specialist can reasonably interpret. Form WH-347 is available online at the Davis-
Bacon and Labor Standards (DBLS) website at
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https://www.hud.gov/program offices/ bacon and labor standards/olrform and on DOL’s
website at https://www.dol.gov/whd/forms/wh347.pdf.

B. Submission requirements. Each employer shall submit payroll reports beginning
with the first week such employer performs work on the site of the work. Employers
shall submit reports promptly following the close of each such pay week as instructed
by the owner of the project.

C. "No Work" payrolls. For CDBG project, please submit reports for weeks during
which no work was performed on the site of the work, so they are provided and numbered
sequentially with the last week marked as FINAL for program compliance.

D. Weekly payroll certification. Each weekly payroll submitted shall be
accompanied by a "Statement of Compliance" that bears the original signature of the
owner, executive/corporate officer, or a designee authorized by the owner or officer.
The signature must be in ink; pencil is not acceptable. Signature stamps, photocopies
and facsimiles are not acceptable. The employer may utilize the reverse side of DOL
Payroll Form WH-347 as its Statement of Compliance or another document that contains
the same language prescribed on the reverse of the WH-347.

E. False Submissions. The falsification of any of the above certifications may
subject the employer to civil or criminal prosecution under Section 1001 of Title 18
and Section 231 of Title 31 of the United States Code.

4-4 Maintaining Payroll Records. Each employer shall maintain payroll records with
respect to their own workforce employed on the site of the work. The prime contractor
shall maintain such records relative to all laborers and mechanics working on the
site of the work during the course of the construction work for at least three years
following the completion of the work. Such records shall contain:

A. The name and an individually identifying 4-digit number for each laborer
and mechanic. Employers must always maintain each employee’s address and
full social security number (SSN) during the construction of the project
and for no less than three years following completion. This information
must be made available to the prime contractor, HUD, and/or the LCA upon
request.

B. His or her correct work classification(s).

C. Hourly rates of pay, including rates of contributions or costs anticipated
for fringe benefits.

D. Daily and weekly number of hours worked, including any overtime hours.

E. Gross earnings, deductions made, and actual net wages paid.

F. Evidence pertaining to any fringe benefit programs.

G. Evidence of any apprenticeship or trainee program approval, the

H. Evidence pertaining to any approved deductions made from an employees’

pay. For full details, see 4-10. K.

4-5 TInspection of records and on-site interviews. FEach employer shall make the
payroll reports and related documents available for inspection, copying, or
transcription by authorized representatives of HUD or DOL. In addition, each employer
shall permit authorized representatives to interview employees during working hours
on the job site.

Failure by any employer to submit the required records, make them available, or
permit on-site employee interviews may, after written notice to the contractor, cause
a suspension of any further payment, advance, or guarantee of funds. In addition,
failure to submit the records upon request or to make them available may be grounds
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for debarment action pursuant to 29 CFR § 5.12.

4-6 Use of apprentices and trainees. Apprentices and trainees may be compensated
at rates less than those prescribed by the wage decision for their craft only in
accordance with the following parameters:

A. Registration. The apprentice or trainee shall be individually registered in a
bona fide program certified by DOL or a State Apprenticeship Council (SAC). (Note:
See paragraph 4.10.F concerning probationary apprentices and pre-apprentices.)

B. Wage rates. Each apprentice and trainee shall not be paid less than the
specified rate in the registered program for their level of progress. If the rate
specified is represented as a percentage of the journey-worker rate for that craft,
the percentage shall be applied to the corresponding wage rate contained in the
applicable wage decision.

C. Fringe benefits. Apprentices and trainees must receive fringe Dbenefits as
specified in the approved apprenticeship or trainee program. If the program is silent
as to fringe benefits for apprentices/trainees, the apprentices/trainees must receive
the full fringe benefit specified on the applicable wage decision for their craft.

D. Ratio to journey-workers. The maximum number of apprentices or trainees employed
on the site of work may not exceed the ratio of apprentices or trainees to journey-
workers permitted to the employer by the DOL/SAC certified program. Apprentices or
trainees who are employed at the site in excess of the allowable ratio shall be paid
the wage rate contained on the applicable wage decision for the classification of
work actually performed. If a contractor has both an apprentice and a trainee program,
the trainees must be counted together with the apprentices in determining compliance
with the allowable ratio (i.e., the journeymen may not be counted twice).

In general, employers shall comply with the allowable ratio on a day-to-day basis.
However, back wages need not be assessed for minor, temporary, and inadvertent ratio
imbalances that are promptly corrected.

E. De-certification. In the event DOL or SAC withdraws approval of an
apprenticeship or trainee program, the employer shall no longer be permitted to
utilize apprentices/trainees at less than the predetermined rate for the type of
work performed, unless or until an acceptable program is reestablished and approved.

4-7 Requests for payrolls by outside parties. In order to protect the personal
privacy interests of employees, copies of payroll reports should be released to
outside parties only if the employees’ personal identifiers (e.g., name, address,
individually identifying number) are first deleted pursuant to Exemption 6 of the
Freedom of Information Act (FOIA).

4-8 Safeguarding sensitive information. HUD and LCA staff must take necessary
precautions to safeguard sensitive information that may be collected or generated
for labor standards purposes. Such sensitive information and associated documents
include, but are not limited to SSNs, employee addresses, certified payroll reports,
complainant statements, on-site interview records (form HUD-11), schedules of wages
due, interview statements, compliance review notes, and enforcement reports. (See
also Labor Relations Letter LR-06-02, Custody, security and disposal of federal labor
standards compliance documents and investigative reports.)

4-9 Confidentiality. The identity of any person providing information concerning
the labor standards compliance of any contractor, subcontractor, and/or employer
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shall not be disclosed in any manner to anyone other than authorized federal officials
unless written consent is provided in advance by such person. Additionally, any
portions of a statement or written document provided by such person that would reveal
the identity of the source shall not be disclosed without prior written consent. The
disclosure of such statements and documents are governed by the provisions of the
FOIA and the Privacy Act of 1974.

A. Privacy Act Release. The HUD LSS shall make available a Privacy Act Release to
each person making a statement or providing documentation that alleges underpayment
of wages. A signed Privacy Act Release wailves that person’s right to confidentiality.
Some situations demand the informant sign a Privacy Act Release to proceed with any
enforcement action. For example:

1. Where the informant’s information <conflicts with the employer’s
information;

2. Where the informant’s information impeaches the payroll reports or
other employer records;

3. Where the informant alleges kickbacks; or

4. Where the only way the LSS can assert a violation 1is with that
person’s information.

B. DOL investigative materials. From time to time, DOL may furnish

investigative material to HUD during 1its administration and enforcement
operations. None of the material, other than computations of Dback wages
and liquidated damages, and the summary of back wages due, may be
disclosed in any manner to anyone other than HUD or LCA staff responsible
for administering the contract without prior approval from DOL.

4-10 Definitions and Interpretations.

A. Prime Contractor means the principal contractor.
B. Subcontractor means all subcontractors and lower-tier subcontractors.
C. Employer means any contractor, subcontractor, or lower-tier subcontractor that

has engaged the services of laborers or mechanics on the project.

D. Laborers and mechanics mean those individuals whose duties are manual or
physical in nature, including workers who are performing the work of a trade (e.g.,
electrician) . “Laborers” and “mechanics” include apprentices, trainees, and helpers

and, for contracts subject to CWHSSA, watchmen and guards.

1. Working foremen. Foremen or supervisors that perform construction
work and devote more than 20% of their time as a laborer or mechanic
are treated, for labor standards purposes, as "laborers" or
"mechanics" for their time spent working as a laborer or mechanic.

2. Exclusions. Persons whose duties are primarily administrative,
managerial, or clerical are not laborers or mechanics.
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E. Employee. Every person who performs the work of a laborer or mechanic is
"employed" regardless of any contractual relationship that may be alleged to exist
between a contractor or subcontractor and such person.

1.Working subcontractors. Persons who perform the work of laborers or
mechanics and who represent themselves to be owners of businesses, sole
proprietors, or self-employed are not exempt from prevailing wage
requirements. These laborers and mechanics are “employed” and are entitled
to the prevailing wage for the type of work they perform and must be
reported on payroll report for their craft, hours of work, and wages paid.
For additional information, see Labor Relations Letter LR-96-01, Self-
Employed Laborers and Mechanics.

2.Administrative allowances. HUD permits administrative allowances
concerning payroll reporting and certification requirements relating to
the following:

a. Owners of Businesses Working with Their Crew

b. Owner/Operators of Power Equipment

c. Owner/Operators of Trucks
F. Apprentice. An "apprentice" is a person employed and individually registered
in a bona fide apprenticeship program. Bona fide programs are those that have been
registered with DOL, Employment and Training Administration, Office of

Apprenticeship, or with a DOL recognized State apprenticeship agency (SAC).

1.Probationary apprentice. A person in the first 90 days of probationary
employment as an apprentice in a bona fide apprenticeship program but who has not
yet been formally registered in such program may be considered an "apprentice"
provided that DOL or SAC has certified that such  person is eligible for
probationary employment as an apprentice.

2.Pre-apprentice. A person who is employed as a '"pre-apprentice", that
is, 1n a preparatory position which may result in registration in an
apprenticeship program is not considered to be an "apprentice."

G. Trainee. A "trainee" 1is a person registered and receiving on-the-job training
in a construction occupation pursuant to a training program approved in advance by
the Office of Apprenticeship Training.

H. Proper classification of work. Each laborer and mechanic shall be classified
in accordance with the work classifications listed on the wage decision and the
actual type of work they perform and shall be paid the appropriate wage rate and
fringe benefits for the classification regardless of their level of skill.

I. More than one classification. Laborers and mechanics that perform work in more
than one classification may be compensated at the rate specified for each
classification provided that the employer maintains time records that accurately set
forth the time spent in each classification in which the work was performed. If
accurate time records are not maintained, the employee shall be compensated at the
highest of all wage rates for the classifications in which work was performed.

J. Wages. This term means the basic hourly rate of pay plus any contribution
irrevocably made by an employer to a bona fide fringe benefit fund, plan or program.

K. Fringe benefits. Fringe benefits may include:
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1. Sick, vacation or holiday pay;

2. Costs to defray expenses of apprenticeship or similar programs;

3. Medical or hospital care;

4. Supplemental unemployment benefits;

5. Life insurance;

6. Pensions on retirement or death;

7. Compensation for injuries or illness resulting from occupational
activity;

8. Other bona fide fringe benefits; or

9. Insurance to provide any of the above.

In addition, fringe benefits may reflect the rate of costs to the employer that may
be reasonably anticipated in providing bona fide fringe benefits pursuant to an
enforceable commitment to carry out a financially responsible program.

Fringe benefits do not include employer contributions or payments required by other
federal, state, or local law, such as FICA, workers’ compensation, or unemployment
compensation.

L. Overtime. Overtime hours are defined as all hours worked in excess of 40 hours
in any workweek. Where governed by federal labor standards, overtime hours shall be
compensated at not less than one and one-half times the regular rate of basic pay
plus the straight-time rate of any required fringe benefits.

M. Deductions. The employer may make payroll deductions as permitted by DOL
regulations in 29 CFR Part 3. These regulations prohibit the employer from requiring
employees to "kick-back" any of their earnings. Deductions may include employee
obligations for income taxes, Social Security payments, insurance premiums,
retirement, savings accounts, and any other legally permissible deduction authorized
by the employee. Deductions may also be made for payments on Jjudgments and other
financial obligations 1legally imposed against the employee (which will require
documentation) .

N. Site of work. The "site of work" is limited to the physical place or places
where the construction called for in the contract will remain when work on it has
been completed. "Site of work" includes other adjacent or nearby properties used by
the contractor/subcontractor in the construction of the project (e.g., fabrication
sites) provided they are dedicated exclusively or nearly so to the performance of
the contract or project and are so located in proximity to the actual construction
location that it would be reasonable to include them.

4-11 Information to include in Certified Payroll Report preparation. If an employer
is not using an electronic payroll system to submit certified payroll reports, the
reports shall be written in ink or using a computer. Payroll reports will need to
include the following information and be easy for HUD DBLS staff or LCAs to interpret:

A. Employer information. Enter the name and address of the employer involved.

B. Project information. Enter the name, number, and location of the project
involved.

C. Payroll report numbering. Reports may be numbered sequentially beginning with
"l." (Employers are not required to number payroll reports. However, HUD encourages

this practice as it assists in managing payroll submissions.) The report must identify
the name of the employer, the project for which the report is prepared, the week
ending date, and the workdays throughout the workweek. The payroll for the last week
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of work performed on the project by each employer should be clearly marked Final.
D. Dates. Enter the week ending date, the day of the week, and date for each day.

E. Employee information. The first payroll on which each employee appears shall
include the employee's name and an individually identifying number, usually the last
4 digits of the employee’s SSN. Afterward, the identifying number does not need to
be reported unless it is necessary to distinguish between employees, e.g., if two
employees have the same name.

Employers (prime contractors and subcontractors) must maintain the current address
and full SSN for each employee and must provide this information upon request to the
contracting agency or other authorized representative responsible for labor standards
compliance monitoring. Prime contractors may require a subcontractor(s) to provide
this information for the prime contractor’s records.

F. Apprentices or trainees. The first payroll on which any apprentice or trainee
appears shall be accompanied with a copy of that apprentice's or trainee's
registration in an approved program. A copy of the approved program pertaining to
the wage rates and ratios shall also accompany the first payroll report on which the
apprentice or trainee first appears.

G. Work classification. Enter the appropriate work classification for each
employee. Note: Only the work classifications listed on the applicable wage decision
may be utilized. If the wage decision does not contain a work classification and
wage rate that is needed for the project, the employer must request an additional

classification and wage rate. (See 3-17, Additional work classifications and wage
rates.)
H. More than one classification. The division of hours worked in different

classifications shall be accurately maintained and clearly reported. The employer
may list the employee once for each classification, distributing the hours of work
accordingly, and reflecting the rate of pay and gross earnings for each
classification. Deductions and net pay may be based upon the total gross amount
earned for all classifications.

I. Hours worked at other job sites. The payroll reports should reflect ONLY hours
worked at the covered site of work. If an employee performs work at job sites other
than the covered project for which the report is prepared, those hours worked at
other job sites should not be reported on the payroll report. In such cases, the
employer should list the employee's name, work classification, hours worked, hourly
rate of pay and gross earnings for the covered project over the gross earnings for
all projects/work performed (e.g., $528.00/$816.00). Deductions and net pay should
be reported based upon the employee's total earnings (for all projects) for the week.
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